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éfh.l . l&nr::z %miu Gmpmy
) 047

mﬁh}', Dorth catolinah e

" for the purpom ot d‘t«munnm the- mnt of: zoyauy ;smm to t!m

s U. §. Government on sales of misarale from propsrty ruferred to s

" the Red (Bennett) end Neonett Bed Mine located in Ysacey County,
‘lorth curolina, iutiu; tlm puzxﬂ luy t 1959, thmgh« Jmnry 23. ,

T
F

. A cutiticnuu of aiam w a-valopmt nu huud on Jm 21.
- 1954, and, in secordance with Awnex I of the contraet, royalty is:’

’ k. ‘pnyabh on ‘all minarals 9Mmc frew tha land described i trtie%e S o

2 of the eontract for a perisd of 10 years frou the date of the ten-
 tract or ustil the :ounl vat smount econtributed by the Goversment

U7 without interest .is ful 1y repaid, whichever nccure - ‘fixst. A Report
L of Rewiew dated ApFil 7, 1934, indicated sccepted- conts usder the
©7 7 exploxatien contract amounting to $4,400,.00 with theé: Gov-ruuut.'
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" .. ‘sequent to the paricd covered by & prior Report of Reysity Review
. _which found tha sales subject te the Govarament's. royalty through = -~ ' .
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!‘hu contract. ptWiikl tlm: m [

pes at r'o' | I\ti ;u«lt,!—nor in g,p_m L

ﬁﬁ shall pay to the Coversmeat s percantage foyalty on ail. ‘1”:‘1.;“'17-'-** T

-produced frev the Land thersunder.  Ths lend consists of o tract of L

15 acres; more or leds, 8. the sant bank of the South Tos River

“virtue of & Jsnuary L, 1953, leans granted dy W, Frank and Lillis -

f,, ‘about 1 mile north of Celo and Zk miles southeast of Micaville, AE. o
. the time the contraet was dxasuted the Operator was im possession’ byf RRRR RN

tamtt, Celo, N, C. In cousideration of the comtyact the Banpatts .
- sxecuted ai Owner's conami; to-Lien on Awil 22, . }.933. !‘he mi:tu:t -

v centalu tba towetllcd “abmdmmt" p:oviaum.

lxplomtmz w:k «nder the. cvntmct: was r.npluué on !«uhmtry 2!, o R L
1934,  Produstion during. the: mvlanum period resulted in sales in -

‘the names of mzmp of 32.% ibs. of sheat mica to the G.B.A.. lign.} P S

Meluu Dapot at Spruce ‘Pine and 22,40 lbs, of alectric and 979

1bs.’ of puneh mica to commerclal Duyers. These sales, whick wers .

“disclosed by audit of the: ¢p¢mwr'n yecexds on July 12, 1954, are

mcru by & priot Royalty Audiy Certificats and « Report of' noyalty~" ‘

- Raview, Royalty of. $25.5) en’ dw %lﬂ.ﬁl nu,u:uu prmMu vas -
yuid by tha ﬁpuumr mtnz July 1954. SRR g i

l:minatmt ot thc pmarty. mwui«. and leckt o! t,lu lliu l‘ut~

;s chase Dmt' racarde by IMEA snd OME regiensl: rcyxuuwativu dine
-, closed no further producties Lhrough June 15, 1960, The fuguiries .-

7 found, - however, that tha property was purchased on August 6, 1956,

by Johs C. MeBes, St., Bakersviile, N, €., Who in Sura on Aagust :zz,

- 1956, sold & umvhalf {nterest to Sam and John nxmpn Syruu
nm. ﬁ. c. ' 'tha dud da.d wt -,mntm tht Gontmnt . um.

An minur.m ut t.kq Kiea ruw’hm hput . rmmh hy » y."“““, A

“tive of this m.vnun during June 1962 feund no further sales’ af

s “etrategic mica. - In & Junuary 23, 1963, reply to a WMK Poxm 6y .
o inquiry the bookkmar for Saw Phillips indicated that waither yrw I;i‘ IR

. ductien noy chauge 1A property status: bad otcurred since November

.23, 1959. MK Forms 63 inquiries sddresied to Ben L, Ray, Audrm.
M. Cep wnd G.. K. Myde,. Im‘pﬁy. W Loy o Auwt 3, 1962, aul Octohu:‘«";

19, 1962,, mpmtiuiy, aucmw :n nplm.

_‘v._.ccomtu m rmrd: tﬂ“ th: foilwins uuome G e
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T orpIes o MINERALS KEPLOPKTION
L mmarmmmmsm

‘REY’W‘? OE‘ ROX&M‘! REVI“EW

I havs mﬂem the f‘i.lm of the Divistion at mmhmo m:rxoralc,z-_?.,‘_,g;b.

o :;f’ﬁ-'osrticq of Minsrals Fxploration, Weshington, D, C., pertaining o cm“"”‘ R

¥ "’{;;fxo. 12560, Doskst. o, DMEA-3008 (Mlea), dated July 2, 1953, with

Bm L. Ra&y and C, c‘:'-. Hm ':’ ‘-i :
d,/b/a Hurply Mining Compary
Murphy, Forth Carolina o

‘%{f-"tor the purm oi‘ daiommmg Ahe mm of royalty' dm t.hn U. S. Govern-

S - mant on sales of minerals from property referred to as Red (Dennett) Mine ' - .~ -
A located in Yancey comty, Haﬂh cnmlinu, dtxring th; periocl Mmh :uo. 1955: R
through W?, W . : : o

A oms.f‘:lcatian af dnmwery or develommm win usmd on Jum 22., o

" 295k, and acoordingly royulty 1 raysbls on all production fyom the land
desoribed in Article 2 of the oontract for s maeimgm period of 10 years

LT fvom the date of the contragt. A Repert of Roview in Jisu of final cost -

B cmtx‘m wxmting to sh

e andit dated April 7, 195h, indioeted aocepted gosts under the nxplwwion -
ﬂm.oo wﬂh the Gmmm*a ccmt.ributim, on a-

I priox' .‘mm of roytlty revinw dated "mh ?1 s JS"S, m@mg;_

= “'l'tmn. sales subject to Governmsrt roysity amounting to #510,25 for the

peried July 2, 1923, through Maxsh 9, 1955, snd that the royalty due the .

‘ Covernment amounting to $25.51 hiad been paid, No royalty has been. mm&m
e 'by thc Gmmm mpmmlu *t.o Ahis msuw since ttu mm- dm.o. ‘ T SR

Tide veview was. mde in Iiieu at an on--sim my:lty mud;t o: ﬁh&

a 7--‘-':,.'ﬁf“”-»y,-r._OperaW*n acaounts and mvor&a m trw felmm,ng maaomn

e

(1} Pbriadie ﬁmpnawonn ‘by u rapmmntaﬁw ar iho: N
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e cessive dn relation to the anount of poaaibh Sl
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MME Prm 22

April 59

Operator s Neme Murphy Minlng Company

Exploration Contract No. Idm-E560 : _ * Docket No.
1. (a) Does the Operator stockpile ore subject to royalty repﬁyment?
(b) If so, is segregation and identification procedure adequate?
2. (a) Does Operator commingle production subject to DMEA or OME -
royalties with exempt production? _
(b) If so, do you consider the allocation of the commingled |
o » production equitable? |
3. (a) Does’ the Qperator stockpile mine or mill rejects (low grade
. : ore, tailing, middlings, etc. ) that may have potential value
;w1thin the royalty payment period? |
(b) If so, are adequate records maintained on' such material to
protect the Government's interest?
b, Do you consider the assay controls in effect are adequate?
5.. Do you consider that the manner of disposing of production -
gives the Government its fair royalty returns?
6. Do your periodic examinations of operations indicate the .
. : Operator is properly reporting his production of ores subject .
o ‘ to DMEA or OME royalties?
' 7.} 'Does the Operator buy from or sell to other Operators?
’ 80.

DEPARTMENT OF THE INTERIOR
Office of Minerals Exploration

N ' CHECK SHEET OF EXAMINING ENGINEER

Address C/O Co Eo Hyde
Murphy, N.Co

Comment on any‘item 2 (b). to 6 if answer is No.

3008

Check One
Yes | _ Eg,
——-'—"A/‘

e

X

N

- 7 Date . o ' | ng/Engineer

53362





IMEA Form 7
(12-56)

- Mr. Joho Ybillips

: Centlemen:

Date Surname

Code

‘ . Lo ' OFFICIAL FILE COPY

. ’(‘L-»’v\r\NJD $5u

7 @ﬁ% |fzv

ZV“ (ZLM/££44F€//;ZéL4

ya)]

Aug _
19 gy s

4
s/,

Mr. Sem L. Phillips

W V.oyg

Spruce Pine, Nerth Careline

s m~m {MSca)

Ben L. Xay &k O, 8. Hyde
" Banatt Mine
Yancey Ceunty, N. C.
Contyact ldm-E560

Thank you for returning the completed MY Yorm 63's,

By the temms of the sybject Exploration Preject Coutract sud the .
certification of discovery or davelogment dated Juoe 21, 1954,
81l micerals mined or prodwcad frem July 2, 19533, to July 2, 1963,

‘were subject to the Govermmnt's royalty as sat forth in said

contrace,

As the period during which yrnm:m WwAS mﬁj@ct tw mlq hae .
now axpired, the Covernment ageording to its preseat recoxds retains

no claim or 1ien against the property subject to the cemtract or
any future production therefrom. We, therefore, are closing our

- books and vecords on this cmizxmt. , .

Sincerely yours, -

George Fumich, Jr. ‘%¢>

nimmi.‘

. MMerrithew/mm

8/16/63 - - |
cc: Director's Reading File o
R. A, Laurence, Knoxville, Tenn. w/cy of Form 63
BASA Division : o '
Decket ‘
" Code 500

8623
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DEFENSE MINERALS EXPLORATIOH ADMINISTRATIOH '
CORTRAC? ADHI&[STRATION AﬂD AUDIT DIVTSIOK

C,‘(,,‘M.,.,{ P4v vt \\

\
S\

REPOR? or ROYALTY ngwrmr -

R . I hava reviewsd all copiaz of tottlament sheets on filo with the .
Exscutive Officer, DMEA Field Team, Region V, applicable to royalties collec-
 ted on the sales of mica for the period July 2 1953. ﬁo March 9, 1955. by:

"~ Ben L, Bav and C. E. Hyde, partnerm
d/b/a Murphy Mining Conpnny
' Hurphy, Horth Carolina ’

~ produced from property referred to as the Rod (Bennott) Mine located in Yancey
County. ¥orth Carolina, under terns of Contract Idn-l;éo Docket ¥o. DMEA-3008.

- (3)

. $510.25.
is $25.51.

K March:Zl}'1955

e g ¥

My roview included & conference with Mr. Willtam A. Beck, Mining
'lnginour. U. S. Bureau of Mines, Knoxvillo. Ionnesseo. who ‘i¢ thoroughly ‘
familiar with the proaett. :

 This reviaw was nadu in 1iou of an on-site audit of the Operutor'l
‘accounts and rocords for the iolloving reasons: S

)

This account was previously audited by Nr. B. J.
Brekhus as 1ndicatod by hisg andit report datcd

: ';uly 27, 1954
(@)

A chock of the rnuords of the hcnoral Sorvicoa Ad-
minietration Mica Purchsse. Depot, Spruce Pine,
North Carolina, did not disclose any sales of mica
produced from that mine -ubsoqucnt to th@ date of

the prior sudi¢.

The adniniltratlvo cost to tho Gov.rnnent of an

.on-site royalty awdit at this time would be ex-
cessive in relation to the amount of possibdle

additional royalty which night'be discloued

The audit established the toval nala- of nica for this period to be
Royalty dus the U, S. (overnment at the contract rate of 5 porcent
"The’ royalty peid. and balance due are as fol]owa.

fotal Royalties Due . $25 51
~ Total Royaltioa Paid - 25.51
Bnlancc ot chaltios Due . $ -0;:

CELD

,C E. Pisher, Auditor
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on July 12, 1954, en eudlt ves made of the seles and royelty
accounts and reeords ofy . T e o
| |  Ben 1, Ray and C. E. Tyde, partoers
 d/v/e muphy Vining Compeny
Murphy, Horth Carclina

ining to the snle of nics during the period July 2, 1953 to Jume 30,

1954, fyom the Red (Rennett) Mine, located spproxinately three miles eouth

of Micaville, Yencey County, Horth Carcling, in eccordence with Controct
IMﬁw' Deelket B’Q! ﬁ!mwBMq _ | : '

o ‘The geles reeords ere in the maéeaafm of ¥rs, Den L. bey, 4n
Andrews, North Carolins, who is the boolkeepoer for tho parinership., Mr.

‘Ray was also present end furnished explenabions us requlred.

Me, 414en Peck, Mining Engineer, Burcsu of Mines, Knozville,
'I‘ggnﬁsm, repregenting the DMEA Field Term, collaboreted in the exemin-

*
hY
A

I GRIFRAJL INFORITICH

The exploration contract wes entered into on July 2, 1953. The
project was started on July 28, 1953, and eompleted on Felevery 28, 1054.
The totel accepted cost of exploration is {4,400.00. The epproved Govern.
nent participation in the cost of esploration is {3,960.00, 4 lden ogednst
the property for 10 years after dute of contract, is held hy the Government
as & guarahtee of repayment of the emount of money advenced t0 the company.,
The smount of the Governmentto lien is repaysble et o rete of 5§ percent on
811 seles of mice produced in the ares covered by the contract.

‘ fhe conmpeny docs not umintein produetion pecords. Mien as it
emmes fron the mine requires coneidersble hendling, end hend processing
ty unshing, splitiing, eutting snd groding, Only the bost prodes are
gold es strategic mica. The poorer grades sve sold s punch end wosher
nios, end the lovest prodes ere sold by the ton ac serap nlea,

|






m mdit emsim-d ot & «em of the saima of utuusic

B N.at, nade by smunination of the seles dogumente, and oomparing them |
— mmmmuwmmwmmmmormmm '
- . ‘Servises Aduinistration Mion Depol In Spruece Pine; North Caroline. -

. Mimosllsneous non-strateglc mios sales were scheduled from ecopies of

. sales involoes and other meuorands cu hand in the Operstor's files.

" The totel sales were determined and agreed upon, and the Operator was

* requested to obtain duplicste copies, or prepare certifiod copies of :

= mm@mmrmumm mnaeheek m m "»mmt

'l‘ho nua, vhen wmi*ml, wem fmmd ta cmiu‘l. af m

rme ;m:_@ ® o saa






' UNlTED STATES o | o
~ DEPARTMENT OF THE INTERIOR

- DEFENSE MINERALS EXPLORATION ADMINISTRATION
WASHINGTON 25, D. C;

LT,
J’[MM _

| CRRYTFICASION BY THE DNITD XATE. OF AWRICA
O A DISOESY R DEVELOPHSAT MDA
AN BXLTION FGIOT CURTRACE

Tos .in. Ry mﬂi ﬁq Lo IWQ mm dNﬁ

m, mmm

' Wummumwmmmmmw
W, datad July 2, 195 (Dosket No. DMEA-3008), hevelmafter
: /uud oomiraes” betwem yom and the Uaited staten of Ameriea,
" hsreimatior ceiled the *Coverumont’; 40 eetalilisk and Mix the
Govermmeit 's parcentags rayully cm produstion aed %4 lde thereom
and om the land deserited in i eemteast, the Goveswmsmt constiders
md Suvefors wtilios that Alisovery o developnent from whieh
Mwhnﬁhnmﬂﬂmwmp}mﬁmm

mmwmnw muwumm
_memwrm; : ]

The saploration wcek mcomndered a somformmbls
pagmmiite {a o Mokte oktst fro vhich sirebegle

slos vas M | .

o marr e o m:am |

| o o mmﬂm mmmum

' iﬁo&i JUN 2 1 1954 . :
gwmm‘z‘Mé‘MbulW W P . | ’
$ . wl.& im o, m

Docke F3e . ximr. R, ri egt

. mn, ABCA " Gperating Committes

mm,azuasam -rmamn -

M. M W, Jehnsom





. DEFERSE WINERALS EXPLORATION mmminh |
 OONTRACT AWINISTRATIGN ARD ATOIT DIVISION

. mzmmﬂ
'xmmm1mmam |
B m:..: wc.x.m."

xr Mining Cospmny

S mmmmanmanmmtdmwu
mmmwmmmm; L

,ﬁldﬂnmhhmMmmamm o |
 for papment bty the Commmmant gn the besds of agreed we- _
mmuw&ummm :

R mmwmmmumumm
pmwnummm; B

| ymmmm $ —-c-"f . |
Heroith o -gnugg

'v»'mm-.mm-mnmpuwmamm
. epenses by the Untted Stntes Covurmmnt. Thepefew, piment to the eon-
C temeter Yy 4 wnm«mamw m :
: SR -m.wm

'-_~umnmwm,wm'&tWWMﬂnm, .
mm,wmm«mmumwanw _
;mmmummmmumdmm N

T T Rl D/Ralberk, Auditor






" N . gre Tt OF U INTTLAOR Q }
- B ' ! K : "DOCKET 0. BMEA___W_ ‘

[Leuumnm; basodose s34 L-....mw»u@ﬂ

MF-200 (A) ‘ : Co CC o
(February 1952) [ﬁl:dﬂuu E]

ve = ey COMMODITY mmm
LR hgsy . Docket Copy

UNITED STATES OF AMERICA IDM-E 560
_ DEPARTMENT OF THE INTERIOR '
. DEFENSE MINERALS EXPLORATION ADMINISTRATION -

 EXPLORATION PROJECT CONTRACT®

(Short Form) -~

It is ?AGREEb this '-___.,;'___2_94_-,.__-;-;~day of '.-____'July i ‘,___,A 1951, Bef(veen‘ the United States of. Amefica,:act‘i"n"g
through the Depaitment of the _-int;;apiér;' ‘Defense Minerals Exploration Administration, hereinafter called the “Government,”
and® .. Yoy L. Foy, Andvesws, N, C. and . ... ST — ’
---------------- Lo o -gcie, M0rphy, N. £, partoexs. - e
EN— a/b/a Wurphy Mining Compeny, Wurphy, K. C.

hereinafter called the “Operator,” as follows: %ug ﬂg& 10% w Iand H ‘gm hereto
{ 'to under the

ARTICLE 1. Authority for contract—THhis agreement 1s enter authority of the Defense Production Act of
1950, as amended, pursuant to DMEA Order 1 entitled “Government Aid in Defense Exploration Projects.” - : o

ARTI'(;LE 2. Ope’mtor’é prope'rtg) ‘rights.—Wi-th rm t@”&nmme State of _Mhh_.m
, , - — - described as R#lER: pot -forth -
I Y PO ; S o R ,

The Operator shall devote the land and all existing improvements, facilities, buildings, installations, and appurtenances to
the purposes of the exploration project without any allowance for the use, rental value, depreciation, depletion, or other cost of
acquiring, owning, or holding possession thereof. . L

ARTICLE 3. Explorution project.—The Operator, within éo days from the date of this contract shall commence
work ox a project of exploration for® _-__m i ——t —-

in or upon the described land; and shall bring the project to completion within a period of iﬁé/‘.-ig j?zé_{fz.s___’from the
date of this contract. The work to be performed is more fully described in Exhibit “A” attached herefo, which, with any maps
or drawings thereto attached, are made a part of this contract. The Government will contribute to the cost of this work as here-
after provided. . The work shall be performed by the Operator or by independent contractor or contractors efficiently, expertly,
in a workmanlike manner, in accordance with good mining standards and State regulations for health and safety and for work-
men’s compensation and employers’ liability insurance, with suitable and adequate equipment, materials, and labor, to bring the
project to completion within the time fixed. The Government shall have the right to enter and observe and inspect the work at
all reasonable times, and the Operator shall provide the Government with ‘all available means for doing so. The Government
may consult with and advise the Operator on all phases of the work.

ARTICLE 4. Costs of the project—The agreed, estimated costs of performing the work, expressed in terms of units of work
to be performed (per foot of drifting, per foot of drilling, per cubic yard of material to be moved, etc.) are set forth in Exhibit

“A,” attached hereto. The Government will pay percent of these agreed, estimated costs, as they
accrue, for units of work actually performed that conform the description or specifications for the work set forth in this

contract, in an aggregate total amount not in excess of $_Hi,.. _ , Which is ___________1 % ....... percent of ”ga'w
the agreed; estimated total cost of the project in which thqa@%n’%t will -participate: Providéd, That until 1?9;% pera ()r’é
final report and final accounting have been rendered to the Government and any final check or auditing required by the Govern-
ment has been made, and a final settlement of the contract has been made, the Government may withhold from the last voucher
or vouchers such sums as it sees fit not in excess of ten (10) percent of the maximum total which' the ‘Government might have
been called upon to pay under the terms of the contract. The Government may, as it sees fit,ymake payments direct to the Opera-
tor’s independent contractors, if any, for the account of the Operator, rather than to the Operator.

ARTICLE 5. Reports, accounts, audits.—(a)Progress. reports. The Operator shall provide the Government with monthly
reports of units of work performed under the contract, in quintuplicate (five copies), upon forms provided by the Government.
These progress reports shall be certified by the Operator, and shall constitute both the Operator’s invoice of units of work per-
formed on the project during the period covered by the report and his voucher for repayment by the Government, unless the
Government requires the use of a standard voucher form with invoice attached. Progress reports shall include surface and/or
underground engineering-geological maps or sketches showing the progress of the exploration, with assay-reports on samples
taken concurrently with the advance in mineralized ground.

1If sufficient space is not provided in any blank, use an extra sheet of paper and refer to it in the blank. . .
2 State name, address, and nature of organization if any. :
8 Give legal description or enough to identify the property, particularly excluding any land or interest therein to which the Government’s lien is not to
attach or the production from which is not to be subject to the Government’s percentage royalty.
- 4 Strike out the provision not applicable.
3 Name of mineral or minerals. .- ’ 16—66320~1
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(b) Final report.—Upon completion’ the exploration work or termination of thegtract the Operator shall ptovide tlre
Government with an adequate geological and engineering report, in quintuplicate (five copies), including an estimate of ore
reserves resulting from the exploration work.

(¢) Compliance with requirements.—If, in the opinion of the Government, any of the Operator’s reports are insufficient
or incomplete, the Government may procure the making or completion 6f such reports and attachments as an expense of the
exploration work; and the Government may withhold approval and payment of any vouchers depending upon insufficient or
incomplete reports. . e o o

(d) Accounts and audits.—The Operator shall keep suitable records and accounts of the units of work performed, which the
Government may inspect and audit at any time. The Government may at any time require a check of the work performed and
an audit of the Operator’s records and accounts, by a certified public accountant or otherwise, the cost thereof to be treated as a
cost of the project. ' The Operator shall keep and preserve said records and accounts for at least 3 years after the comgletion
of the project or the termination of this contract. Upon the completion of the project or termination of the contract the Opera-
tor shall render a final account and statement of work performed to accompany his final report.

ARTICLE 6. Repayment by Operator.—(a) If, at any time, the Government considers that a discovery or a development from
which production may be made has resulted from the exploration work, the Government, at any time not later than 6 months after
the Operator has rendered the required final report and final account, may so certify in writing to the Operator. The certifica-
tion shall describe broadly or indicate the nature of the discovery or development. In the event of such certification, any minerals
mined or produced from the land described in Article 2 within 10 years from the date of this contract, including any mined or

-produced before the certification, shall be subject to a percentage royalty which the Operator or his successor in interest shall

pay to the Government, upon the net smelter returns, the net concentrator returns, or other net amounts realized from the sale

or other disposition of any such production, in whatever form disposed of, including ore, concentrates, or metal, until the total

amount contributed by the Government, without interest, is fully repaid, or said 10 years have elapsed, whichever occurs first,

as ollows See Annex I, substituted for that part of 6(;) tpnond% the colon.
(1) One and one-hal{ (1%) percent of any such net amounts not in excess of eight dollars ($8.00) per ton.

-(2) Onme and one-half (1%) percent of any such net amounts, plus one-half (%) percent of such net amounts for each
additional full fifty cents ($0.50) by which such net amounts exceed eight dollars ($8.00) per ton, but not in excess of five (5)
percent of such net amounts.

(For instance: The percentage royalty on a net amount of five dollars ($5.00) per ton, would be one and one-half (1)
percent; on a net amount of ten dollars ($10.00) per ton, three and one-half (3%) percent.)

(b) As here used, “net smelter returns,” “net concentrator returns,” and “other net amounts realized from the sale or other
disposition,” mean gross revenue from sales, or if not sold, the market value of the material after it is mined in the form in
which and the place where it is held. In the case of integrated operations in which the material is not disposed of as such, these
terms mean what is or would be the gross income from mining operations for percentage depletion purposes in income-tax
determination. ’ ) :

(¢) To secure the payment of its percentage royalty, the Government shall have and is hereby granted a lien upon the land
desfcrilbed ir:i Article 2 and upon any production of minerals therefrom, until the royalty claim is extinguished by lapse of time or
is fully paid. .

(d) This article is not to be construed as imposing any obligation on the Operator or the Operator’s successor in interest
to engage in any mining or production operations.

ARTICLE 7. Assignment, transfer, or loss of Operator’s interest.—Without the written consent of the Government, the
Operator shall not assign or otherwise transfer or hypothecate this contract or any rights thereunder. The Operator shall not
make any voluntary nor permit any involuntary transfer or conveyance of the Operator’s rights in the land described in Article 2,
without making suitable provision for the preservation of the Government’s right to a percentage royalty on production and
lien for the payment thereof; Provided, that mere failure by the Operator to maintain the Operator’s rights in the land, without
any consideration running to the Operator other than relief from the cost of maintaining such rights (as by surrender of a
leasehold, failure to perform assessment work, or failure to exercise an option), coupled with complete abandonment by the
Operator of all interest in or operations on the land for a period of 10 years from the date of this contract, shall not constitute
such a transfer or conveyance. Should the Operator make or permit any transfer or conveyance in violation of this provision,
the Operator shall be and remain liable for payment to the Government of the same amounts, at the same times, as would have
been paid under the terms of the percentage royalty on production. If for any reason the net smelter returns, net concentrator
returns, or other net amounts realized from the sale or other disposition of such production are not available as a means of meas-
-uring the amount of the Operator’s liability, the amount thereof shall be estimated as well as may be, and in the event of dispute
as to such-estimates, the determination thereof by the Administrator of Defense Minerals Exploration Administration or by his
successor shall be final and binding upon the Operator.

ARTICLE 8. Termination and completion.—The Government may, at any time, by written notice to the Operator, terminate
this contract: (a) If the Operator fails to provide his share of the money necessary to prosecute operations pursuant to the
terms of the contract; (b) if the Operator, in the opinion of the Government, fails to prosecute operations pursuant to the terms
of the contract; or (¢) if, in the opinion of the Government, operations up to the time of the notice have not indicated the prob-
ability of making any worth while discovery and in the opinion of the Government further operations are not justified.

ARTICLE 9. Changes and added provisions

/’: 'A-}f s ==
<4l 2+~ My s Exploretion
1@{ ] T Administration

_ , certify that I am the v secretary
of the corporation named as Operator herein; that , who signed
this contract on behalf of the Operator, was then ‘ of said corporation;

that said contract was duly signed for and in behalf of said corporation by authority of its governing body, and is within the
scope of its corporate powers. )

l“ CORPORATE
L SEAL

U. 8. GOVERNMENT PRINTING OFFICE 16—66329~1
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The following provisions are in lieu of all of paragraph (a)
of Article _g& which precedes the colon:

o If at any time. the Government considers that a. discovery or

' development from which production may be made has resulted from

the .exploration.work, . the Government, at any time not later than

. six months. after the Operator has rendered the final report and

: final accounx_requinedAhy the exploration project contract, may
so certify in writing to_ the Operator. Such certification shall
describe. ‘broadly.or indicate the.nature of the discovery or develop-
ment. The Operator, or his.successor in interest, shall pay to the
Government. a royalty on all minerals mined or produced from the land
which is the. subject.of the exploration project contract, as follows:
(1) Regardless of any. certification of discovery or development, from
the date of the contract until the lapse of the time within which the
Government may make. such certification of discovery or development,
or until the.total net amount contributed by the Government, without
interest, is fully repaid,.whichever occurs first, unless the Govern-
ment waives its right to a royalty; or (2) if the Government makes a
certification of discovery or development, for a period of ten years
(or other period.fixed by the. contract) from the date of the contract,
or until the total net amount . contributed by the Government, without
interest,. is.fully repaid, whichever occurs first. Said royalty
shall be a percentage of the net smelter returns, the net concentrator
returns, or other net amounts realized from the sale or other dispo-
-gition of any such production, in whatever form disposed of, including
.ore, concentrates, or metal, as follows:
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| NURPEY NINING COMPANY e ?;f-'-:‘ S
m:rmmmn YROTBCT CONTRACT TR
. DOCKET NG, DMEA-3 S e
. Aonex IT

C mmmughwmmmammmmm ‘
Artic).t 2 of the contract form were lessod to the Operator
by W. F. Begnett and lLillie Bennett by an instrument dated -
Janwary 1, 1953, and reeorded im Book 111, Page 7H, in the
Cffice of the Fegister of Deeds for Yancey cwty, N. €.

" he land 1s more particularly dessribed as follows:

o BEGINNING where tm Red Mine Road cmns the
. 1ine Detween the land of W, F. Bernett and Lillle
Bamnett and Walter Young; thence with the Red Mine
Road and n fence to R McoNeill line; thence with

Eadl McNell)l line to t:lm Green Ferlls of South Toe -
River; thence wp the meanders of the river to ¥alter
- ¥oumg line; thence with Walter Young line to tbhe be-
. giming, containing 25 acres, more or less, and bo:mg
& part of lands described in deed from Jas. M,

" Hobertgon, et als, to ¥V, F, Benneit and Iillie
Permett hereln Jdated oy 30, 1917. and recorded in
Book 64, at Page W&, iw;uters Oftice. Yancey
comtx, North Caromm | _
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EXPLORATION PROJECT CONTRACT
- DOCKET NO. muaooa
| EXHIBIT "A"
_ msmum of the Work A
Explomtzion for cone muom of ttmwgic mim

. near the weat wall of the Red {Bennett) pegmatite will be .
sccomplished at the northeast and southwest localities in-

- dicated on the attached mep meu:led "Sketeh of Red (Bennett)

- Mine, Yancey Co., N. c.., | n~3m in the manner below .
m;mm: _ | |

M: ._ltorfbheut 'M&Q}

| 1. Sink not more than 30 feet of sheft, in-

c:mmg swm : m th& wun ﬁuh and t;mbcr K8 naces-

L 2. Drift not more than 50 fest from the mwm

" of the m, nhm tm am, almd timber as neces-
m.

: At Muthmat Im s

S 3. ‘Deepen the open out by Qxcmating s trench
.30 feet long, 6 feet wide, and A5 feet hish at the
‘ and, mﬁ m«ur B3 necessary. o

. . &, Drift not more than 50 mm, timbaring as
o mceam trom the end of the trench.

o mmrtnndﬁritunhnlb&ﬁfmt by?reet
- in ervoss section. The shaft shall be divided inte
C . two compartments by a partition and approved Mdem
.muwmmxmuwmmcmm : ,

s The Mmtion, direstion, and extent uf m uork amn
hmm pmor appmul of the Qovernment .

. Agreed Unit cmtgi o
1. Siniing shaft (ineluding cost of

partit.tm nnd :tnddm 30 feoet
a8 $40.00/1t ) $1, 00,00

-  Timberag shaft 3:) x‘e&t CHE ]
L85, / - e lm'_m” ;






2. Drift m:smrtho,ms o
' @ $3§ﬁ%0/ﬂﬁ y , ‘s}l,hw*w '

: 3.{ m. t tmmh SQ i‘mt . o
@-}30 £t~_/4 - 500.00
l& Drifting from m«mﬁ S
B mmi:%ésao?g;m. '-/ 900,00

mmamm Uit Costs 3500,

government Micz&p&t&m &’ 90;» IR 31_4"‘ ,‘Olﬁy.ﬁe -

1/ This Includes caﬁﬁ bf;t&im; :

;"'3 - 't
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- property in the State of m i‘mm

° " -
n “ o e
-

. MF-203 ' OWNER'S CONSENT TO LIEN : [

ne

0““?& ‘ ~~w~'4“°“
WHEREAS, the undersigned, as mm “i'&?!‘" JY™®™r has an interest in certain

, described as

follows:1/ o ' ? : R

Being the saaw ; wpwzmwmmmmt&. ¥, Gamtt and wite,
(¥ THOBNtS 0 Ben L. Gay and U. B, e ﬁWW PoRorand
mﬁmaﬁwm:mwmwﬁmmrm anmmtmgﬁwm?h
Felerings o Wiith 13 wade 107 WIe Jartiselar Jesription; _
ix appsoded hereto for additiondl relfecense. g

[T

" which is thé subject of a proposed exploration project contract, hereinafter called the "contract",:

between the United States of America, herelnafter called the "Government", and

2/ | o L. day ang . €. ma,i a}% Barchy iining Comomny, of m
BorthCaredtne

Lo . . - . on

hereinafter called thev"dperator"; and

[3

WHEREAS, .under certain provisions of said contract which are set forth on the reverse
side hereof, the Government is entitled to a percentage royalty on production and to certain other
rights and equities which do or may conflict with or be adverse to .the interest of the undersigned
in sald property; _ SRR . ‘

NOW THEREFORE, the undersigned, in consideration of said contract and as an inducement

to the Government to enter into same, undertakes and agrees as follows:

1. The Government's equity in and right to dismantle, sever, take possession of, and
remove and dispose of facilities, buildings, fixturést equipment, or other items as provided in
the contract, or any amendment thereof, shall prevail over and be prior and superior to any con-
flicting or adverse rights of the undersigned, and the Government is authorized to enter upon the
land for such purposes.

2. To secure the payment to the Government of the percentagé royalty on production3/
provided for under the terms of said exploration project contract, or any amendment thereof which
does not increase the maximum amount of the Government's claim here stated or alter the provisions
for repayment, there is hereby granted to the Government a lien upon the land herein described and
upon any production of minerals therefrom, until the royalty claim is fully paid in the amount of
the Government's contribution, not in excess of 4/$% Y4 O0F5 oo , or ten
years have elapsed from the date of the contract. T

3. The undersigned shall commit no act nor assert any claim that may contravene or con-
flict with the lien, claim, or rights of the Government under the provisions of said contract.
This agreement shall be binding upon the heirs, executors, administrators, successors, and assigns
of the undersigned. '

m ¢ Fpaid , 1953 :
122 ﬁw [Seal] .
/%i4/4f/<14;_1 » Vi;;*’C’””ﬁL—vf1«&4g{t§ea1]

Dated this

[Seal]
1/ Either (a) insert the legal description of the land, or (b) strike out the words "as follows"
and insert "in a lease [or contract, deed, or other document] dated , and
recorded in book page __ official records of said county." If (b) is used,

‘the book and page of recordation cannot be dispensed with. If the space provided is insuf-
ficient, use an Annex, and refer to the Annex in the space.

2/ Insert the name of the Operator as it will appear in the exploration project contract.

3/ Mining or production from the land is not required, and in the absence of production there is
no obligation to repay the Government.

4/ Insert the maximum amount of the Government's contribution.





'RELEVANT CONTRACT PROVISIONS ‘ oo o7

Repayment by Operator. (a) If, at any time, the Government considers that a discovery
or a development from which production may be made has resulted from the exploration work, the
Government, at any time not later than six months after the Operator has rendered the required
final report and final account, may so certify in writing to the Operator. The certification shall
describe broadly or indicate the nature of the discovery or development. In the event of such
certification, any minerals mined or produced from the land described in Article 2 within 10 years
from the date of this contract, including any mined or produced before the certification, shall
be subject to a percentage royalty which the Operator or his successor in interest shall pay to
the Government, upon the net smelter returns, the net concentrator returns, or other net amounts
realized from the sale or other disposition of any such production, in whatever form disposed of,
including ore, concentrates, or metal, until the total amount contributed by the Government, with-
out interest, is fully repaid, or said 10 years have elapsed, whichever occurs first, as follows:

(1) One and one-half (1%) per cent of any such net amounts not in excessof eight dollars
($8.00) per ton.

(2) One and one-half (1) per cent of any such net amounts, plus one-half (}) per cent
such net amounts for each additional full fifty cents ($0.50) by which such net amounts exceed
eight dollars ($8.00) per ton, but not in excess of five (5) per cent of such net amounts.

(For instance: the percentage royalty on a net amount of five dollars ($5.00) per ton,
would be one and one-half (1%) per cent; onanet amount of ten dollars ($10.00) per ton, three
and one-half (3%) per cent.) !

(b) As here used, "net smelter returns”, "net concentrator returns", and "other net
amounts realized from the sale or other disposition", mean gross revenue from sales; or if not
sold, the market value, the market value of the material after it is mined in the form in which
and the place where it is held. 1In the case of integrated operations in which the material is not
disposed of as such, these terms mean what is or would be gross income from mining operations for
percentage depletion purposes in income tax determination.

(c) To secure the bayment of its percentage royalty, the Government shall have and is
hereby granted a lien upon the land described in Article 2 and upon any production of minerals
therefrom, until the royalty claim is extinguished by lapse of time or is fully paid.

(d) This article is not to be construed as imposing any obligation on the Operator or
the Operator's successor in interest to engage in any mining or production operationms.

, Title to and disposition of property. All facilities, buildings, fixtures, equipment,
or other items costing more than $50.00 each, paid for or purchased with funds contributed jointly
by the Operator and the Government, although title may be taken in the name of the Operator, shall
belong to the Operator and the Government jointly, in proportion to their respective contributions,
and upon the completion of the work or the termination of the contract shall be disposed of promptly
by the Operator for the joint account of the Government and the Operator, either by return to the
vendor, by sale to others, or purchase by the Operator at a price at least as high as could other-
wise be obtained, as may appear to be for the best interest of the Government, unless the Govern-
ment, in writing, waives its interest in any such item. If necessary to accomplish such dispo-
sition, the Operator shall dismantle, sever from the land, and remove any such item, the cost
thereof to be for the joint account of the parties in proportion to their respective interests.
If the Operator, within 90 days after the receipt of written notice from the Government, fails,
neglects, or refuses to dispose of such property, the Government may itself enter upon the 1land,
take possession of, and remove and dispose of any such property as above provided.

Interior--Duplicating Section, Washington, D. C. ) 18264
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Not to be filled in by applicant

~ APPLICATION FOR AID IN AN
EXPLORATION PROJECT, PURSUANT TO Docket No. . DMEA. = 30AF. ...

Metal or Mineral ...

DMEA ORDER 1, UNDER THE DEFENSE Dute Rocoived . 134753

PRODUCTION ACT OF 1950, AS AMENDED . Estimated Cost - .

Participation (Government %) ...

INSTRUCTIONS

1. Name of applicant.—(a) State here your full legal name, in the form in which you will wish to contract, and your
mailing address: _.Ben. L. Bay and C. E. Hyde, partnexrs, d/b/a Murphy Mining Company,Murphy,N.C.
_________________ (b)...Partnership organized in Cherckee County, North Carolina . .~
_________________ Q). BHi#BHBAiHbg Co B, Hyde, Nurphy, North Caxolina . . . ...

. . , Ben L. Ray, Andrews, North Carolins

(b) If other than an individual, add to your name above whether a corporation, partnership, etc., and the name of the State
in which incorporated or otherwise organized. . \ .

(¢) If a corporation, add to above statement, titles, names and addresses of officers.

(d) If a partnership, add to the above statement the names and addresses of all partners.

' 2. General—Read DMEA Order 1, “Government Aid in Defense Exploration Projects,” before completing this application.
Submit this application and all accompanying papers in quadruplicate (four copies), with your name and address on each
sheet of the application and on all accompanying papers. Where sufficient space is not provided on the form for all required
information, state it on an accompanying paper; with a reference in each case to the instruction to which it refers by number.
Comply with all applicable instructions; or, if not applicable, so state. File the application with Defense Minerals Exploration
Administration, Department of the Interior, Washington 25, D. C., or with the nearest field executive officer thereof. S e .

8. Applicant’s property rights.—(a) State the legal description of the land upon which you wish to explore, including all
land which you possess or control that may be benefited by the exploration, and excluding any land or interest in land which is

)

not to be included in the exploration project contract .. st

- (b) State any mine name by which the property is known. Bennett Red Mine ]
(c) State your interest in the land, whether owner, lessee, purchaser under contract, or otherwise _._______________________________
Lessee . '
(d) If you are not the owner, submit with this application a copy of the lease, contract, or other document under which
you control the property. Attached

(e) If you own the land, describe any liens or encumbrances on it ._______ e

(f) If the land consists of unpatented cléims, add to the description above, the book and page numbers for each recorded
location notice. : . ‘ ' ’ 3

4. Physical description.—(a) Describe in. detail any minihg or exploration operations which have been or n;)w are being
conducted upon ‘the land, including existing mine workings and production facilities. State your interest, if any, in such
operations. Also describe accessibility of mine workings for examination purposes. '

(b) State past and current production, and ore reserves, if any, giving quantities and grades.

(¢) Describe the geologic features of the property, including mineralization, type of deposit (vein, bedded, etc.), and your
reasons for wishing to explore. Illustrate with maps or sketches. Send with your application (but not nécessarily as a part
of it) any geologic or engineering report; assay maps, or other technologic information you may have, indicating on each
whether you require its return to you. . '

(d) State the facts with respect to the accessibility of the project: Access roads, distances to shipping, supply and residence
points. . . .

(e) State the availability of manpower, materials, supplies, equipment, water, and power, ,6_%551_,.





5. The exploration project.—(a) .e the mineral or minerals for which you w1‘:explore‘ ______________

(b) Describe fully the proposed work, including a map or sketch of the property showing a plan (and cross sections if needed)
of any present mine workings, and the location of the proposed exploration work as related to such features as contacts,
veins, ore-bearing beds, etc. .

(¢) The work will. start within 30 days and be completed within ____é_.__-; months from the date of an exploration
project contract.

(d) State the operating expeérience and background of the applicant with relation to the ability to carry out such explo-
ration project, and also that of the person or persons who will supervise the operations. .

6. Estimate of costs.—Furnish a detailed estimate of the costs of the proposed work (you will have to use a separate sheet),
under the following headings. Add the totals under all headings to give the estimated total cost of the project:

(a) Independent contracts.— (Note—If the applicant does not intend to let any of the work to contractors, write ‘“none”
after this item. To the extent that the work is to be contracted, do not repeat the cost of the contract-work in subsequent
" items.) State the cost of any proposed independent contracts for the performance of all or any part of the work, expressed in

terms of units of work (such as per foot of drilling, per foot of drifting, per hour of bulldozer operations, per cubic yard
of material moved, etc.).

(b) Labor, supervision, consultants.—Include an itemized schedule of numbers, classes and rates of wages, salaries or fees
for ‘necessary labor, supervision and engineering and geological . consultants. |

(e) Ope'ratmg materials and supplzes —Furnlsh an itemized hst including 1tems of equlpment costing less than $50 each,

" and power, water and fuel.

(d) Operating equipment.—Furnish an itemized list of any operating equipment to be rented, purchased, or which is owned
and will be furnished by the Operator, with the estimated rental, purchase price, or suggested usé-allowance based on present
value, as the case may be.
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