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Tho strictly "legal" literature of eround...;·;ater ,use and control­
except for a fe,. essays in certain of tho law r e iews - is quite llm:ltedo 
larger and more pointf'ul source of inforrMtion and uno.lysis is t he legal- . 

· scientific n1•it" gs of the geologists, hydroloeists , 1neteorollgists, enginovrs 
and others. When ne ~ statutes are t o be draf ted by legislatures, and new 
decisions ara to be made by courts on this subject, such literature may well 
be of tar greater importance than l~gal recedePts unfo ded on scientific 
facto This may be demonstrated by the ch .racter and scope of the legal­
scientific literature of ·eround water, just o e branch of water science, but 
one which i s of majm.• impo t ance to any thoueht f ul consideration of v:ater use 
and cc trolo 

Ground \·ater - t he water beneat 1 t \.a or t abJ.e nd which supplies 
\:ells and springs - is one of our moot val · ble · neralso In the United 
states in 1950, ..21858 million allons per day (mgd) of ground ·rater was with­
dra\'ln from wells in rural aroas , 31 584 rot;d for municipal supply systems, and 
5,525 mgd for industrial use. Furth~::!r 1 th= quantity of growtd v1ater u:Jod for 
irrigation W2. 9 ereater th.m t ·· tot ul of the thruc types of u~e cited !/. 
Unlike minerals such us coal and iron ore, grolL"'ld vat er is rene ·1ableo A part 
of the rain, infiltrat inc ten ath the land "'urf, ce, descends t o und raises thG 
water t ableo As it does , the infiltl c.ting v:ater replaces - in part, in whole, 
or even in excess, depending on the circumstances - ground water that hus been 
lost by natural di~charge to str urns , evaporation, transpiration, and pwnping 
fr om r:ellso Dec. use these t hincs hap, en out of sight below the land surface 
and because the geologic controls are so vari able from place to place , ground 
Vlater Hmg has be.1n but i mperfectly understoodo TI is l ack of i:'.nowledge hus 
made more difficult the \'lritine of l aws t..o cont rol it :..; devglopment for rnan•s 
use. 

TREATisgs 

Descroix, Pierre 

1943o 
... , 

Le r egima jw: idique des eaux souterra.ines en France et a 1 tetranger: 
Paris, . A. Pedoneo 

Compares the features of laws relating to ground 'later in ranee. Svdtzer­
land, _United states, and ancient Roms. MeJ~t:tons as acts ot such law in several 
other coun~ries. Discusses t he legal asp cts of underground dams to control 
ground-tlater f" aw and of artificial recharge to refill wuter euring beds. 

*Geologist , u. So Geological Survey. Publication authorized by 
the Director, Uo· So Geo_ogical Surveyo 

1/ Ma.cKichan, K. A., 1951, Estimated use of wat~r i.n the United 
States - 1950: U. So Geol. Survey Circo 115, p. 6 ~ 



• ·mamas, .Harold Eo 

195lo The c~.>nservation of ground ·mter; a survoy of t he present ground-
water situation in the United States: New York, ~ 1c ill Book Co., Inco , 
3ZI P• 

Revie\-:s over 70 are· s in the United .::>tatcs ·-;here eround \'Jater h::1s been 
investiRated and cla~sifies th e typeo of prob_cms ncountoredo In a section on 
11legal concepts", the author shows th~t ITillnY established concepts ar e now kno m 
to be scientifically untenabl e and thut these cone pts ~hould be altored to 
encouraee aound w~tt:lr-ro ource di;}vclo :nents. 

GO • HNUl~NT PUallCfiTIO:TS 

Fiedler, Albert G~ 

1950o Legnl and acono;.; c a p cts of underground water, !a Proceedings of 
V.inn sota conference on tmdereround waters: Minn . Div . .. aters Bull, 2g Po 48-
55o 

Revier;s the conce ts of ground-\' ater hydrology that bear on legal 
control of ground water ~> Cites ths Now Mexico ground..r,~ator law, developed ao 
a result of the neod for r eeulation of the Hoswell artesian basin, us a model 
of its kind. 

Kansas ·:ater Hesources 1-'act-finding and He~eurch Committee 

1955o r:ater in Kansas, a r eport to the Kansas State Legislatureo 

.Most wat er users arc s!)ecial plea . ~rs for a particular type of use, 
or for a p~·ticular eeogr~phic region or iver basin or part of a basin, or for 
a particul.o.r method of development Because compet i tion for the use of \'later 
exists among users , a ~tate can and should h·ve a vitul role in the overall . 
proeram of \'later dovel o t in its boundaries .. !3ecause of supporting the 
collection of basic da · and r esearch, the State should serve as arbiter be­
t ween the conflicting ir t ere!lt of •·:atur userso 

McGuinness, Charles Lo 

195lo r:ater law; \'lit h fjpccial r efer nee to eround ~ia.1;.er: U. So Geol 0 

Survey Circo 117, 30 p .. 

This r eport discusses some of the pro l m.s in the field of water law 
and summarizes briefly the lav s prov:i . .:ilng for t e acquirine of \'i ter rights in 
the different States. Hyd!'ologically ounc· st at ut es would: (l) apply the same 
rule of law to all ground \"later ruthe than att ernpt to distinguish between 
supposedly different kinds of ground ·;· ter which do not exist in nature; (2) 
apply the same rule of L"JW to sur rae water, recogni.zin~ t e t·ddesprea~ inter­
comection between ground nnd surface w er and t~e necessity of treRtll'lg the 
convnon supply aa a whole where such i nterconnection \!xists; and (3) be as 
consistent as possible, both in prin ~ple and in major provisions, from State 
to State where interstate 'ater sources and problems are :i.nvolved, and provide 
machinery for facilit · ting settlement of interstate disputes by negotiation 
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d- ~uter la: t: Am. .:a er ~. o·•ks Assoc. 
in ohnson ~ atl Dri lers our .. , 

The author d ve ops the the!5i~ a er Wld-v;u.tar legis at i on is 
difficult to intorpr t and nforce because tt . og 1 c $ ificat ox o 
ground-wat r ar arch c • · itr· y , nd 3 .itt ti ic lly unsound.. Types of 
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