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SECTION I. INTRODUCTION

This handbook has been compiled to assist applicants in complying with Texas
environmental and land use regulatory programs. The handbook presents the
requirements for permitting industrial projects and particularly those activities
associated with energy developments. Only state programs are described, although
the relationship between a state program and a parallel federal program is
addressed, where appropriate. Also, only environmental protection regulatory
programs are described in the handbook. Other programs, such as health and
safety requirements, taxes, or zoning, which may affect a proposed activity were

excluded.

The information presented is not intended to cover all aspects of the state
regulatory process but is designed to provide basic procedural and information
requirements and to identify programs and responsible authorities. Applicability
of a program(s) to a particular activity will require confirmation by the
appropriate agency(s). Also, because regulatory programs are frequently being
revised, particularly in response to changes in authorizing legislation, applicants

should contact each agency for the latest compliance requirements.
The information presented in this handbook was obtained through review of state

laws and regulations and supplemented by personal interviews with agency

officials. The information is divided into the following sections:
' State Environmental Policy and Administrative Procedures
Resource Extraction

Land Use Regulation

Local Regulatory Policy

Environmental Quality Management

Social/Ecological Preservation



SECTION II. STATE ENVIRONMENTAL POLICY AND ADMINISTRATIVE
PROCEDURES

CHAPTER I.  STATE POLICY AND PROCEDURES

PART A. State Environmental Policy Statutes

There is no state statutory authority or procedures equivalent to those established
at the federal level in the National Environmental Policy Act (NEPA, P.L.
91-190). Similarly, there are no authorities establishing a state clearinghouse or
one-stop permitting process for environmental and land use regulatory functions.
The Governor's Office of Budget and Planning does, however, receive NEPA-
mandated Environmental Impact Statements and other environmental assessment
documents and distributes these documents for review and comment to state

agencies as appropriate.

PART B. The Texas Energy and Natural Resources Advisory Council

The Texas Energy and Natural Resources Advisory Council (TENRAC) was created
in 1979 to coordinate State responses to Federal actions and promote beneficial
action unique to the State. The Council is composed of 21 members, co-chaired
by the Governor and Lieutenant Governor with members drawn from throughout
Texas state government. The function of the Council is to fully utilize the
expertise and resources of its membership to achieve the following statutorily-

mandated goals:

Adopt and continually reassess an energy policy for the State;

Adopt and continually reassess a natural resources policy for the
State;

Recommend legislation to the United States Congress and the Texas
Legislature implementing energy policy and natural resources policy of
the State;



Review existing and proposed actions and policies of the Federal
agencies to determine the energy and natural resource impacts on this
State and to recommend to the Legislature and the Governor alterna-
tive actions and policies consistent with State energy and natural

resources policy;

Adopt a plan and award contracts for the development of alternative

energy technologies under the Energy Development Fund;

Develop projects and programs to encourage proper protection and
development of the State's natural resources, including the participa-

tion of all necessary entities; and

Study problems and issues connected with State agency permitting

processes.

The Council has created nine Advisory Committees, each composed of a combina-
tion of public officials and private citizens and chaired by a Council member.
Advisory Committees have been created to provide advice in the specific policy
areas of: Agriculturally Derived Fuels, Coal and Lignite, Energy Efficiency,
Industrial and Electrical Fuel Use Policy, Nuclear Energy, Pefroleum'and Natural
Gas, Solar Energy, Natural Resources, and Gasoline Rationing/Energy Emergency
Planning.

PART C. The Administrative Procedure and Texas Register Act

The Administrative Procedure and Texas Register Act (Tex. Rev. Civ. Stat. Ann.
Article 6252-13a) was adopted to provide minimum standards of uniform practice
and procedure for state agencies, to provide for public participation in the
rulemaking process, to provide adequate and proper public notice of proposed
agency rules and agency actions through publication of a state register, and to

restate the law of judicial review of agency action.

For most state agency regulatory programs and permitting requirements the
Administrative Procedure and Texas Register Act prescribes the appeals process



to be followed when contesting an agency's actions; agencies may have more
liberal notice (e.g., longer notice periods) and hearing requirements. The Act
requires that in contesting a permitting or regulatory decision all parties be
afforded an opportunity for hearing before the permitting agency after reasonable
notice of not less than 10 days. A motion for rehearing is a prerequisite to
judicial appeal through the courts and must be filed with the permitting agency
with |5 days after the date of rendition of a final decision or order. Replies to a
motion for rehearing must be filed with 25 days after decision, and the agency
must take action within 45 days after the decision. If the agency fails to take
action in the 45-day period or does not grant itself an extension, the motion for
rehearing is overruled by operation of law. A person who has exhausted all
administrative remedies may seek judicial review by filing a petition in a District
Court of Travis County within 30 days of the final appealable deicision. Judicial
review of contested cases is either by trial de novo, where the court does not
consider the agency action or decision, or by non-de novo review, where the court
reviews and considers the entire administrative record of the case. The manner

of review is stipulated in each agency's statutory authorities.



SECTION 1lI1. RESOURCE EXTRACTION

CHAPTER 2. ENERGY RESOURCES

The Railroad Commission of Texas (RRC) has principal regulatory jurisdiction
over activities relating to the extraction of energy resources. This jurisdiction
extends to oil and gas production and transportation; gas utility operations in
natural gas transportation; liquified petroleum gas handling, storage, and trans-
portation; geothermal energy exploration and production; and coal and uranium
mining and land reclamation. In addition, the Railroad Commission has responsi-
bilities for the control of pollution generated incidental to the extraction of many
energy resources. Parts A and B (below) describe the Railroad Commission's
regulatory responsibilities relating to the surface mining of coal, lignite, and
uranium. Parts C through J (below) discuss Railroad Commission responsibilities

relating to the regulation of oil and gas production.

PART A. Surface Mining of Coal and Lignite

I.  Authorizing Statute

Texas Surface Coal Mining and Reclamation Act,[Tex. Rev. Civ. Stat.
Ann. Art. 5920-11 (1979)]

2.  Title of Regulations

"Railroad Commission of Texas Rules" Title 16, Texas Administrative
Code (T.A.C.) Part I, Chapter 11, Sections 11.221 et seq.

3.  Summary of Permit Process

a. Applicability

Any coal or lignite surface mining operation except for:



(1) coal/lignite produced by a landowner for own non-

commercial use;

(2) commercial operations not exceeding two acres land

area disturbed;

(3) coal/lignite extraction incidental to governmental
financed highway or other construction, and coadl
extraction incidental to the extraction of other min-
erals if the coal/lignite does not exceed more than

16 2/3 percent of the total tonnage removed; and

(4) coal/lignite operations where total tonnage removed
will not exceed 100,000 tons.

General Requirements

A permit is required from the Railroad Commission to conduct a
coal or lignite surface mining operation or to engage in explora-

tion activities.

Submittal Requirements

Application for a permit to conduct a coal or lignite surface
mining operation must identify the land to be mined, the
landowner, and others with an interest in the land. Other
submittal requirements include information on environmental
resources, geophysical/geologic information, and an operation
and reclamation plan prepared in accordance with minimum
requirements. Once the Railroad Commission approves a permit,
the permittee must file a performance bond with the Commis-

sion prior to beginning operations.



e.

Public Hearings

Public hearings on an application to conduct a coal or lignite
surface mining operation are not required; however, the appli-
cant, the Railroad Commission, or any interested party may

request that a hearing be held.

Time Requirements

Applicants for a permit must publish a notice of application
filing at least once weekly for four consecutive weeks in a
newspaper of general circulation in each county where the

proposed mining operation is to take place.

Interested parties are then given 45 days from the date of the
last published notice to request a public hearing on the permit
application. At the close of the 45 day public comment period,
the Railroad Commission establishes a time and place for a
hearing (if requested) and publishes notice of hearing at least
once a week for three consecutive weeks before the hearing. If
a public hearing is requested and held, the process takes approxi-
mately one year from receipt of application to permit issuance.

Permits must be renewed every five years.

Fees

Five categories of fees are charged for coal and lignite surface

mining permits:

(1) $500.00 if the proposed area to be mined is less than

500 acres;

(2) $1,000.00 if the proposed area is greater than or
equal to 500 acres;



(3)  $500.00 to revise a permit;

(4)  $500.00 to renew a permit with the same boundaries;

and

(55 $1,000.00 to renew a permit with enlarged boun-

daries.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act,

Administering Agency

Railroad Commission of Texas

Surface Mining and Reclamation Division
P.O. Drawer 12967

Austin, Texas 7871 |

Telephone: (512) 475-0206

Relation to Other State and Federal Programs

On the basis of a delegation of authority under the federal Surface
Mining Control and Reclamation Act of 1977 (SMCRA, P.L. 95-87),
the Railroad Commission has exclusive jurisdiction over the regulation
of surface coal/lignite mining and reclamation operations within the
state. However, applications for permits are routinely directed to a
number of state and federal agencies for review and comment. State
agencies include the Department of Water Resources, the General
Land Office, the Soil and Water Conservation Board, the Parks and
Wildlife Department, the Department of Health, the Air Control
Board, the Historical Commission, and the Bureau of Economic Geo-

logy. Federal agencies typically include the Office of Surface Mining,



the Soil Conservation Service, the U.S. Fish and Wildlife Service, and

other agencies where appropriate.

PART B. Surface Mining of Uranium

l. Authorizing Statute
Texas Natural Resources Code, Chapter 131
2.  Title of Regulation
"Railroad Commission of Texas Rules" |6 T.A.C. Section | 1.11 et seq.
3. Summary of Permit Process
a.  Applicability
Any uranium or uranium ore surface or underground mining
operation. In-situ uranium mining operations are not included.
Operations on state-owned lands are regulated by the General

Land Office (generally in accordance with the rules of the RRC).

b.  General Requirements

Same as Part A (above)

c.  Submittal Requirements

Same as Part A (above).

d. Public Hearings

Same as Part A (above).



e. Time Requirements

Same as Part A (above). Permits must be renewed every ten

years.

f. Fees

A filing fee of $200.00 plus $10.00 for each acre permitted must

accompany the permit application.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.
Administering Agency

Railroad Commission of Texas

Surface Mining and Reclamation Division
P.O. Drawer 12967

Austin, Texas 7871 |

Telephone: (512) 475-0206

Relation to Other State and Federal Agencies

Applications for permit to conduct a uranium surface mining operation
are routinely directed to a number of state agencies (see Part A,
above) for review and comment. In addition, a license must be
obtained from the Texas Department of Health to mine and transport
ores containing radioactive materials (see Chapter [2--Solid and
Hazardous Waste Management).



PART C.

Well Permits*

Authorizing Statute

Texas Natural Resources Code, Title 3

Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Rules and
Regulations" 16 T.A.C. Section 3.5, Section 3.36 (if a hydrogen sulfide

area), Sections 3.37 and 3.38 (spacing and density requirements), and

Section 3.6 (if a request for multiple completion).

Summary of Permit Process

d.

Applicability

Any request to drill, deepen, plug back, recomplete, reenter, or
add a new completion oil or gas well. Also includes wells drilled

for mineral or geothermal exploration or production.

General Requirements

A permit is required to drill, deepen, plug back, recomplete,
reenter, or add a new completion to an oil or gas well. A
statewide spacing and density rule has been adopted which
prohibits the drilling of oil, gas, and geothermal wells (1) nearer
than 1200 feet to a completed well in, or to the same horizon on,

the same tract; and (2) near than 467 feet to any property, lease,

*Anyone engaged in any oil and gas operation in the State of Texas must file an
organization report (Form P-5) with the Railroad Commission.



or subdivision lines. The Railroad Commission may adopt special
field rules with different spacing and density requirements or

may grant exceptions based on necessity under "Rule 37."

Submittal Requirements

Persons seeking a permit must file the appropriate standard
forms with attachments to the Railroad Commission. To obtain
a regular permit, applicant must file Form W-1 with plats or
sketches attached.

Public Hearings

Ordinarily, no public hearing is required or requested for applica-
tions for well permits. However, public hearing may be provided
if the application is protested by an offset operator or if the
applicant is seeking an exception to the applicable spacing and

density rule.

Time Requirements

When a public hearing is requested or required, the Railroad
Commission mails written notice of hearing at least 10 days
before the hearing to the applicant and any protestant. Ordin-
arily, it requires approximately one week to process an applica-

tion and issue a permit.

Fees

There are no fees associated with application for a well permit.



PART D.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.
Administering Agency

Railroad Commission of Texas
Oil and Gas Division

P.O. Drawer 12967

Austin, Texas 7871 |
Telephone: (512) 445-1314

Relation to Other State and Federal Programs

The Railroad Commission coordinates regulatory activities associated
with the Texas Department of Water Resources and the U.S. Environ-
mental Protection Agency's Underground Injection Control Programs
(UIC). The state is currently seeking a full delegation of authority
from the federal government for the UIC program. The Railroad
Commission also has regulatory responsibilities under the federal
Natural Gas Policy Act.

Plugging Abandoned or Nonproducing Wells

Authorizing Statute

Texas Natural Resources Code, Title 3

Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Sections 3.5, 3.6, 3.14 and 3.15



3.

Summary of Requirements

0.

e.

Applicability
Any dry or abandoned well or one that has ceased to produce.

General Requirements

A person wanting to plug a well must send a letter of intent to
the Railroad Commission. Plugging operations cannot begin until
five days after the district office has received the letter. Within
90 days after operations at a well site have ceased, the operator

must plug the well.

Submittal Requirements

The letter of intent to plug a well must show the proposed
plugging procedure, indicate the materials to be used, and

include the complete casing record of the well.

Public Hearings

Ordinarily, no public hearing is required to plug a well. How-
ever, a public hearing may be required if an operator is re-

questing an exception to the plugging requirement.

Time Requirements

See General Requirements (above).

Fees

Generally, no fees are required to plug a well. However,

operators seeking an exception to plugging requirements may be



PART E.

required to file a performance bond with the Railroad Commis-

sion.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure
and Texas Register Act.

Administering Agency

Railroad Commission of Texas

Oil and Gas Division

P.O. Drawer 12967

Austin, Texas 7871 |

Telephone: (512) 445-1301

Relation to Other State and Federal Programs

None identified.

New Qil and Gas Discoveries

Authorizing Statute

Texas Natural Resources Code, Title 3

Title of Regulations

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Sections 3.41 and 3.42



3.

Summary of Requirements

G.

Applicability
Any oil or gas well claimed to be first in a field or reservoir.

General Requirements

Owner or operator must demonstrate that the characteristics of
the field or reservoir are different from other known fields.
Classification as a new oil or gas discovery grants the owner or
operator a higher production allowable and may allow a higher
price for gas under the federal Natural Gas Policy Act.

Submittal Requirements

Owner or operator desiring to obtain classification as a new oil
or gas discovery must submit Railroad Commission Form P-7

with supporting geological and engineering data.

Public Hearings

Requests for status as a new oil or gas discovery are usually
handled administratively. If request is denied, applicant may

then request a public hearing before the Railroad Commission.

Time Requirements

If no public hearing is necessary, it typically takes approximately
one to three days to process the application and grant or deny

status as a new oil or gas discovery.



PART F.

f. Fees

There are no fees associated with application for status as a new

oil or gas discovery.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed in the Administrative Procedure

and Texas Register Act.
Administering Agency
Railroad Commission of Texas
Oil and Gas Division
P.O. Drawer 12967
Austin, Texas 7871 |
Telephone: (512) 445-1308
Relation to Other State and Federal Programs

None identified.

Salt Water Disposal by Injection and Fluid Injection Operations

Authorizing Statute

Texas Natural Resources Code, Title 3 Texas Water Code, Chapter
27--Disposal Wells

Title of Regulation
"Railroad Commission of Texas, Oil and Gas Division Conservation

Rules and Regulations" 16 T.A.C., Sections 3.9 (salt water injection),
3.46 (water flooding), 3.8, 3.13, and 3.14



Summary of Permit Process

C.

e,

Applicability
Any injection of a fluid into either a producing or a nonproducing

oil, gas, or geothermal reservoir.

General Requirements

A permit must be obtained to dispose of salt water by injection
well or to inject any fluid into a productive oil, gas, or

geothermal well.

Submittal Requirements

Persons seeking to dispose of salt water by injection well or
inject fluids into productive reservoirs must file the appropriate
Railroad Commission form: Form W-14 for salt water disposal
by injection well, Form H-1 for fluid injection into a productive
reservior, or Form H-7 for injection of fresh water into a
productive reservoir. Notice of application is to be mailed by

the applicant to all affected offset operators.

Public Hearings

Public hearings on application for a permit to dispose of salt
water by injection well or for a permit to inject fluids into a
productive reservior are not required. However, if the applica-
tion is protested by either the Railroad Commission or an offset

operator a public hearing will be held.

Time Requirements

If no public hearing is required, it typically requires two to three
weeks to process the application and issue the permit. With

public hearing, the process requires approximately six months.

20



PART G.

f. Fees

No fees are required.

g. Appeals Process

See Chapter |-State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.

Administering Agency

Railroad Commission of Texas
Oil and Gas Division

P.O. Drawer 12967

Austin, Texas 7871 |
Telephone: (512) 445-1153

Relation to Other State and Federal Programs

The Railroad Commission coordinates its responsibilities relating to
salt water disposal by injection well and fluid injection operations to
productive reservoirs with the Texas Department of Water Re-
sources/EPA Underground Injection Control Program. The state is

currently seeking a full delegation of authority for the UIC program.

Pipeline Permits

Authorizing Statute

Texas Natural Resources Code, Title 3 Texas Revised Civil Statutes,
Title 102

21



Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Chapter 7 (gas utilities); 16 T.A.C.,
Sections 3.44, 3.59, and 3.65

Summary of Permit Process

Applicability
Oil and gas pipelines and gathering systems.

General Requirements

A permit must be obtained from the Railroad Commission to
operate an oil, gas, or geothermal resources pipeline within the

State of Texas.

Submittal Requirements

Applicants for a permit to operate an oil, gas, or geothermal
pipeline must submit Railroad Commission Form T-4 specifying
the name of the owner or operator, the location of the pipeline,
and the material to be transported.

Public Hearings

This permitting program does not provide for public hearings.

Time Requirements

If a completed application is submitted, a permit to operate an

oil, gas, or geothermal pipeline can be issued in one day.

22



PART H.

f. Fees

There are no fees required to obtain a pipeline operating permit.

g. Appeals Process

Not applicable.

Administering Agency

Railroad Commission of Texas
Oil and Gas Division

P.O. Drawer 12967

Austin, Texas 7871 |
Telephone: (512) 445-1316

Relation to Other State and Federal Programs

The Railroad Commission requires the owners and operators of pipe-
lines to comply with U.S. Department of Transportation, Office of
Pipeline Safety minimum construction and safety requirements (49
CFR 191, 192, and 195). For pipelines crossing state-owned lands, a
right-of -way must be obtained from the General Land Office. Also, a
U.S. Army Corps of Engineers Section 404 dredge and fill permit will
be required for pipelines crossing navigable waters and for pipelines

crossing wetland areas.

Petroleum Reclamation Operations

Authorizing Statute

Texas Natural Resources Code, Title 3

23



Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Section 3.57

Summary of Permit Process

o.

C.

Applicability

Reclamation of tank bottom wastes or any other hydrocarbon

waste accumulation (does not include tanker bottoms).

General Requirements

Operators of proposed hydrocarbon reclamation facilities must

obtain a permit from the Railroad Commission.

Submittal Requirements

Operators of proposed hydrocarbon reclamation facilities request
a permit in a letter to the Railroad Commission. The letter is to
demonstrate that waste will not occur and show the source and

disposition of the waste to be reclaimed.

Public Hearing

Public hearings are typically held on permits to conduct recla-
mation operations. Applicants are required to notify other

interested parties that application has been filed.

Time Requirements

From time of application for permit to issurance of the permit,
the process requires from six months to one year. Permits for

reclamation operations must be renewed annually.
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f. Fees

There are no fees required.

g. Appeals Process

See Chapter |-State Policy and Procedures--for a discussion of
the appeals process prescirbed by the Administrative Procedure

and Texas Register Act.
4,  Administering Agency
Railroad Commission of Texas
Oil and Gas Division
P.O. Drawer 12967
Austin, Texas 7871 |
Telephone: (512) 445-1301
5. Relation to Other State and Federal Programs

None identified.

PART 1. Operation of a Carbon Black Plant

I.  Authorizing Statute

Texas Natural Resources Code, Chapter 86

2. Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Sections 3.54 and 3.63
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Summary of Permit Process

G.

e,

Applicability

Any carbon black plant using natural gas as its hydrocarbon

source,

General Requirements

Carbon black plants using natural gas are required to obtain an
operating permit from the Railroad Commission. Decisions on

applications are made administratively.

Submittal Requirements

Application for a permit to operate a carbon black plant is made
on Railroad Commission Form C-2. Inspections of the plant may
be made by Railroad commission staff before issuing a permit.

Public Hearings

There is no hearing requirement specified in the rules.

Time Requirements

Carbon black plant operating permits must be renewed annually.

Fees

There are no fees required.

Appeals Process

Not applicable.
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4.  Administering Agency
Railroad Commission of Texas
Oil and Gas Division
P.O. Drawer 12967
Austin, Texas 7871 1|
Telephone: (512) 445-1310
5.  Relation to Other State and Federal Programs

None identified.

PART J. Salt Water Hauler Permits

I.  Authorizing Statute
Texas Water Code, Chapter 29--Salt Water Haulers
2.  Title of Regulation

"Railroad Commission of Texas, Oil and Gas Division Conservation
Rules and Regulations" 16 T.A.C., Section 3.8

3. Summary of Permit Process
a.  Applicability
A person may not transport produced salt or mineralized water
for hire, other than by pipeline, to an off-lease location for any
purpose other than use in connection with the drilling or servic-

ing of an oil or gas well without first obtaining a salt water
haulers permit from the Railroad Commission.
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e.

General Requirements

See Applicability (above).

Submittal Requirements

Application for a salt water haulers permit is made on Railroad
Commission Form WH-1. Form WH-4 (vehicle identification)
and Form WH-5 (evidence of authority to use an approved
disposal system) must also be filed. Performance bonds are
required.

Public Hearings

Ordinarily, a public hearing is not required but may be held on

request of an affected party.

Time Requirements

Salt water hauler permits must be renewed annually.

Fees

There are no fees associated with application for a salt water
hauvlers permit. Permitee must show evidence of financial
responsibility by filing a performance bond with the Railroad

Commission,

Appeals

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedures

and Texas Register Act.
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Administering Agency
Railroad Commission of Texas
Oil and Gas Division

P.O. Drawer 12967

Austin, Texas 78711
Telephone: (512) 445-1153

Relation to Other State and Federal Programs

None identified.
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CHAPTER 3. METALLIFEROUS MINING

There are no permitting or other regulatory requirements specific to metallife-
rous mining operations in the State of Texas. However, the environmental
impacts of such mining may fall within the jurisdiction of one or more of the state
agencies with regulatory programs described elsewhere in this guide. For
example, if a metalliferous mining operation is expected to have a significant air
quality impact, then the Air Control Board may require the operation to be
permitted and comply with certain emission standards (see Chapter 8--Air
Quality Standards and Regulations). Similarly, if it is anticipated that a mining
operation will generate waste discharges to public waters, then the Department of
Water Resources will require the owner or operator to obtain a waste discharge
permit (see Chapter 9--Water Quality Standards and Regulations). Additionally,
leases must be obtained from the General Land Office for metalliferous mining
operations to be conducted on the public lands of the state (see Chapter 5--Public
Land Use).
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CHAPTER 4.  CONSTRUCTION MATERIALS

With the exception of operations for the removal of certain materials from the
public waters of the state, the extraction of construction materials is not
specifically regulated in the State of Texas. Under the statutory authority of the
"Texas Parks and Wildlife Code", the Parks and Wildlife Department (TP&WD)
issues permits for the removal of marl, sand, shell, or gravel from public waters.
Part A (below) describes this permit process. As with metalliferous mining,
operations may be required to obtain permits for specific environmental impacts
(e.g., air and water quality, stream diversions, waste management, etc.). Addi-
tionally, leases may be required from the General Land Office for extraction
operations to be conducted on state public lands (see Chapter 5--Public Land Use)

if the operation is not being conducted under TP&WD authority.

PART A. Permits for the Removal of Marl, Sand, Shell, or Gravel

l. Authorizing Statute
Texas Parks and Wildlife Code (Sections 86.001 through 86.019)
2.  Title of Regulation
"Texas Parks and Wildlife Department Rules"
Issurance of Marl, Sand, Shell, and Gravel Permits (Revenue and
Non-revenue)
3. Summary of Permit Process
a.  Applicability
Removal of marl, sand, shell, and gravel from the public waters
of Texas. There is no permit required for materials removed

from private property; materials removed and then immediately

replaced; or, if materials are relocated in the water but not
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c.

removed. No permit is issued for commercial navigation

projects.

General Reqguirements

A permit is required to remove marl, sand, shell, or gravel from

the public waters of Texas.

Submittal Requirements

An application for this permit must specify dredging operation
information including site information; type and amount of
material to be removed; type of equipment and method of
dredging; time period of operation; and, proposed use of mate-
rials. A surety bond is required in an amount sufficient to cover
the cost of the maximum amount of material the applicant
proposes to remove during any two-month period (51,000 mini-
mum).  Attachments required to be filed with the permit
application include a drawing of the proposed operating area; a
list of the names and addresses of all property owners on both
sides of the stream and those granting easements; a narrative
description of the stream bank as it currently exists; at least one
color photograph of the site; an affidavit or engineering report if
the material to be removed is sand or marl of commercial value;
and, proof that notice of application has been published for three
consecutive days in the daily newspaper having the largest

circulation in the county where the proposed work is to be done.

Public Hearings

A public hearing on all applications for permits is required.
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e. Time Requirements

If the application and all attachments are in order, the process
will take approximately 30 days from the time of receipt of

application to permit issurance.

f. Fees

There are no fees associated with application for this permit.
However, a rate of charge of twenty cents per cubic yard for
sand and gravel and twenty-five cents per cubic yard of marl,
shell, and mudshell is assessed for materials removed from public
waters. Nonrevenue permits are available for counties and

municipalities removing materials for road construction.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.

Administering Agency

Texas Parks and Wildlife Department

Resource Protection Branch, Fisheries Division
4200 Smith School Road

Austin Texas 78744

Telephone: (512) 475-4831

Relation to Other State and Federal Programs
Upon approval and issuance of the permit, the Department notifies the
applicant in a letter of transmittal that other permit requirements

may need to be satisfied prior to initiating operations. If a waste

discharge from a sand and gravel operation is anticipated, the Texas

35



Department of Water Resources will require a waste discharge permit.
Additionally, an easement may be necessary from the General Land
Office if the operation requires dredging, filling or bulkheading on
state-owned submerged land. Also, permits may be required from the
U.S. Army Corps of Engineers for an operation in or affecting waters
of the U.S. (Section 404, Federal Water Pollution Control Act of 1972,
Section 10, Rivers and Harbors Act of 1899).
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SECTION 1V, LAND USE REGULATION

CHAPTER 5. MANAGEMENT OF ACTIVITIES OCCURRING ON STATE-
OWNED LANDS

l. Authority

Article X1V of the 1876 Texas Constitution
Texas Natural Resources Code

2.  Title of Regulations

"General Land Office Rules"
"School Land Board Rules"

3.  Summary of Requirements Applicable to Resource Development Ac-

tivities Occurring on State-Owned Lands

The General Land Office (GLO), together with the School Land Board
(SLB), manages the public free school lands of Texas, which include
coastal public lands. Responsibility for the management of public
lands is shared by the Commissioner of the General Land Office and
the School Land Board. The Commissioner serves as chairman of the
School Land Board, and the General Land Office serves as the

administrative staff of the Board.

Management of the state's public free school lands and coastal public
lands is primarily a proprietary rather than regulatory function.
However, in exercising the state's proprietary interests in public lands,
the GLO and SLB often incorporate environmental and land use
restrictions into permit, easement, and lease agreements and other
grants of interest in public lands.

The School Land Board is authorized to grant interests in the use of

most of the coastal submerged lands and all state-owned land or
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islands in coastal areas. The SLB may grant: leases to certain
governmental bodies for public purposes; leases (including oil and gas)
for the purpose of mineral exploration and development; easements to
littoral (beach-front) owners; channel easements to surface or mineral
interest holders; and permits for limited use of previously unautho-
rized structures. This jurisdiction also extends to many activities
occurring on state-owned upland areas. In addition, the SLB has
authority to lease state lands for geothermal energy resource explora-

tion and development.

The Commissioner of the General Land Office issues permits for
geological, geophysical, and other investigations on state-owned coas-
tal and upland areas. The Commissioner may also grant timber and
grazing leases; mineral leases (depending on the mineral to be mined);
and easements or leases for rights-of-way across state lands for
pipelines and other transmission lines, and for pumping stations and
tank farms. He also issues permits for mineral prospecting on state
lands. In addition, the Commissioner is responsible for designation of
critical dune areas, certification of critical wetlands, and for accept-
ing nominations of estaurine sanctuaries (authorized by letter of
agreement between GLO and TENRAC).

Administering Agency

General Land Office/School Land Board
Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78711

Telephone: (512) 456-4681

Relation to Other State and Federal Programs
The GLO and SLB coordinate with other state and federal regulatory

agencies to ensure that activities occurring on public lands are

conducted in accordance with applicable environmental restrictions.
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CHAPTER 6. LOCAL GOVERNMENT LAND USE AND NATURAL RE-
SOURCES CONTROL ENABLING LAWS

Within the State of Texas, most land use controls are applied by local govern-
ments. The exercise of police powers by local governments, including the power
to establish land use controls, requires state enabling legislation authorizing local

governments to pass and enforce ordinances which promote their general welfare.

In Texas, the major acts which enable cities and counties to control land use and

natural resource development are:

TEX. REV. CIV. STAT. ANN,, art 10ll. Authorizes cities to spend

money to plan for future growth.

TEX. REV. CIV. STAT. ANN., art. |0llaq, et seq., and art. [175(2b).
Authorizes cities to zone land use in accordance with a comprehensive

plan.

TEX. REV. CIV STAT. ANN,, art. 1105a. Authorizes cities to establish

building lines on streets.

TEX. REV. CIV. STAT. ANN., art. 974a. Authorizes cities to control

subdivisions within their city limits.

TEX. REV. CIV. STAT. ANN., art. 970a. Allows cities to extend
subdivision regulation into the surrounding areas of extraterritorial
jurisdiction (ranging from one-half mile to five miles depending on city

size).

TEX. REV. CIV. STAT. ANN., art. 2372K and 6626a. Authorizes
counties to place street design, construction and drainage require-

ments on subdivisions.
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In addition to the broad authorities for land use regulation granted to cities by
state enabling laws, local governments may also regulate certain land uses and

activities as public nusiances.
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CHAPTER 7.  FLOODPLAIN MANAGEMENT

The Texas Water Code prescribes the responsibilities of the Texas Department of
Water Resources* (TDWR) relating to floodplain management. These responsibili-
ties are twofold: review and approval of reclamation project plans; and,
coordination of local, state, and federal flood insurance programs. Part A (below)
discusses the review and approval function while Part B (below) describes TDWR

responsibilities relating to flood insurance programs.
Land use controls applicable to floodplain areas are typically the responsibility of
local governments or state-approved levee improvement districts. A discussion of

local government land use enabling law is found in Chapter 6.

PART A. Approval of Reclamation Project Plan

I.  Avuthorizing Statute

Texas Water Code Ann. (Chapter |6--Provisions Generally Applicable
to Water Development)

2.  Title of Regulation
"Texas Department of Water Resources Permanent Rules"

Chapter X--Levee Improvement Districts and Approval of Plans for

Reclamation Projects

*TDWR is composed of the Texas Water Development Board, which is the
rulemaking authority for the Department; the Executive Director and staff, who
perform all executive and administrative functions; and the Texas Water Com-
mission, which conducts all judicial functions of the Department.
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3.

Summary of Requirements

G.

Applicability

No person, corporation, or levee improvement district may
construct, alter, or maintain any projection, along or near any
stream of the state that is subject to floods, freshets or
overflows so as to control, regulate or otherwise change the
floodwater of the stream without first obtaining approval of the

plans by the Texas Water Commission.,

General Requirements

Before beginning construction or maintenance on any flood
control/reclamation project, plans must be submitted to TDWR
for review and approval. In reviewing project plans, the Depart-
ment considers the following criteria: (l) structural integrity;
(2) compatibility with existing hydrologic conditions; (3) safety;
(4) the rights of third parties to be protected; and (5) coordina-
tion with other projects within the same hydrologic influence.
Construction must begin within the time period specified in the

written approval.

Submittal Requirements

An application for approval of a reclamation project, together
with a set of preliminary project plans, are to be filed in
duplicate with the Executive Director. Additional information
required for TDWR review includes maps, drawings, computa-
tions, and narratives which illustrate and describe the location
and extent of the proposed works; the name and course of the
river, stream or other watercourse; the location and ownership
of all existing levees, channels, canals, dams, reservoirs or other
works of a similar character; and the location, ownership, and
current mailing address of the owners of all properties lying

within or adjacent to the proposed protected area. Project
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e.

designs are to be based on a statistical 100-year flood as a
minimum for protection against property loss and loss of life.
Preliminary plans should demonstrate the effects that a proposed
project will impose on existing flood conditions. All preliminary
plans which are submitted with an application are to be prepared
by and bear the seal and signature of a registered professional
engineer, Following approval by the Water Commission of a
proposed project, the applicant must submit the final plans to
the Executive Director for approval prior to beginning construc-

tion.

Public Hearings

All applications for approval of reclamation projects are to

receive a public hearing before the Water Commission.

Time Requirements

Within 30 days after receipt of a completed application and
supporting data, the Executive Director notifies the applicant as
to whether or not the project is within the Department's
jurisdiction. If the project is determined to be within the
Department's jurisdiction, the applicant is instructed to publish
notice of submittal for reclamation project plans. Such notice is
to be published at least once each week for at least two
consecutive weeks in a newspaper of general circulation in each
county where the project is fo be located or where the project
would have potential impact. The second publication must occur
at least 20 days before the date of the hearing on the applica-
tion. After hearing, the Water Commission either approves or

disapproves the reclamation project plans.
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f. Fees

There are no fees associated with an application for approval of

reclamation project plans.

g. Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.

4,  Administering Agency

Texas Department of Water Resources
Project Engineering Section

Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78711

Telephone: (512) 475-1190

5.  Relation to Other State and Federal Programs
Reclamation projects affecting waters of the U.S. may be required to
obtain a U.S. Army Corps of Engineers Section 404 dredge and fill

permit.

PART B. Coordination of Local, State, and Federal Flood Insurance Pro-

rams

Section 16.311, et seq., of the Texas Water Code prescribes the responsibilities of
the Texas Department of Water Resources relating to the coordination of local,
state, and federal flood insurance programs. The Department cooperates with the
Federal Emergency Management Agency (FEMA) in the planning and administra-
tion of state participation in the National Flood Insurance Program and advises

and coordinates the efforts of local political subdivisions seeking to qualify for
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participation in the program. The National Flood Insurance Program was
established in 1968 to minimize future flood losses and to shift the burden of flood
losses away from the federal government and onto those who have property in
flood-prone areas. The heart of the program, as it currently functions, is the
requirement that a city or county adopt a floodplain ordinance restricting
development in floodplains in order for flood insurance to be available. The
responsibility for qualifying for the program rests with the individual political

subdivisions.
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SECTION V. ENVIRONMENTAL QUALITY MANAGEMENT
CHAPTER 8.  AIR QUALITY STANDARDS AND REGULATIONS

The "Texas Clean Air Act" was enacted in 1967 for the purpose of protecting the
quality of the State's air resources. The "Texas Air Control Board Rules" were

adopted by the Board to implement the Texas Act.

The Texas Air Control Board Rules contain two basic approaches to the control of
air contaminants: (l) a construction and operating permit process and (2) air
emission standards. The construction and operating permit process is discussed in

Part A (below), while the emission standards are discussed in Part B (below).

PART A. Construction and Operating Permit Process

. Authorizing Statute

Texas Clean Air Act (Tex. Rev. Civ. Stat. Ann., Art. 4477-5, Sec 3.27
and 3.28).

2.  Title of Regulation

"Texas Air Control Board Rules"
Regulation VI--Control of Air Pollution by Permits for New Construc-

tion or Modification

3. Summary of Permit Process

a. Applicability

Construction and operation of a new facility or modification of
an existing facility from which contaminants may be emitted to
the atmosphere. TACB may exempt certain facilities which will
not make a significant contribution of air contaminants to the

atmosphere.
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General Requirements

A construction permit must be obtained before beginning con-
struction on any new facility or modification to an existing
facility from which contaminants may be emitted to the atmos-
phere. Following construction and initiation of operations the

owner or operator must obtain an operating permit.

Submittal Requirements

An application for a construction permit must specify the name
and location of the facility, the type of operation involved,
contaminant emitted and amount, and estimated costs and
performance of control equipment. Additional information may
be required by the Board or the Executive Director to support a
thorough review of all emissions, the impact of emissions, and
the acceptability of emissions control measures. After construc-
tion has been completed and operation of a facility has begun,
the owner of the operator must apply for an operating permit
within 60 calendar days. Upon request, the 60 day period may be
extended by the agency.

Public Hearings

May be required by the Board of Executive Director if either
decides to examine an application for permit prior to rendering a
final decision on an application. Hearings are mandatory when
any affected person appeals the action of the Executive Director

on an application.

Time Requirements

After receipt of the completed application by TACB, the appli-
cant must publish within 30 days a notice of intent to construct,

which  includes the Executive Director's preliminary
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PART B.

f.

determination to issue or not issue a permit, in a general
circulation newspaper in the county in which the proposed
facility is to be located. The public then has 30 days in which to
submit comments on the application to TACB. Following closure
of the public comment/hearing period, the Executive Director
either approves the application and issues a permit or does not
issue a permit.

Fees
Permit fees are authorized by Sec. 3.29 of the Texas Clean Air
Act. However, regulations implementing permit fees have not

been adopted by the Board at this time.

Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.

Air Emission Standards

Authorizing Statute

Texas Clean Air Act (Tex. Rev. Civ. Stat. Ann., Art. 4477-5, Sec.

3.09 and 3.10).

Title of Regulations

"Texas Air Control Board Rules" Regulations -V, VI, and IX
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3.

General Standards

a.

C.

Applicability
All sources emitting air pollutants.

General Standards and Requirements

Emission standards and regulations have been adopted for six
contaminant types (e.g., particulate matter, sulfur compounds,
and volatile organic compounds). In some cases, emission
standards are source-specific, while others are general to all
stationary sources. All major stationary sources (those per-
mitted in accordance with Part A, above) are required to
monitor emissions. New or modified stationary sources must
meet the requirements of any applicable standards of perfor-

mance promulgated by the U.S. Environmental Protection Agen-

Cy'

Submittal Requirements

Results of performance testing and continuous monitoring must
be submitted to the TACB. Notification of (1) physical and
operational changes, (2) major upset, (3) excess emissions and (4)
potential emissions increases must also be submitted for NSPS
and NESHAPS sources.

Time Requirements

Written report of excess emissions must be filed with TACB
every calendar quarter. Records of all tests and monitoring

must be retained by the operator for at least two years.
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Administering Agency

Permits

Texas Air Control Board

Deputy Director, Control and Prevention Program
6330 Hwy. 290 East

Austin, Texas 78723

Telephone: (512) 451-5711

Standards

Texas Air Control Board

Deputy Director, Standards and Regulations Program
6330 Hwy. 290 East

Austin, Texas 78723

Telephone: (512) 451-5711

Relation to Other State and Federal Programs

Permits for facilities proposing to locate in National Ambient Air
Quality Standards attainment or unclassified areas must obtain a
Prevention of Significant Deterioration (PSD) permit from the U.S.
Environmental Protection Agency, Region VI (Dallas). TACB provides
technical review of federal PSD permits.
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CHAPTER 9.  WATER QUALITY STANDARDS AND REGULATIONS

The Texas Department of Water Resources (TDWR) is the lead state agency
responsible for protecting the quality of the state's surface and ground water
resources. The Department is organized into three distinct entities corresponding
to function. The Texas Water Development Board performs the legislative
(rulemaking) functions of the Department; executive functions are performed by
the Executive Director and staff; and judicial functions are performed by the
Texas Water Commission. Public drinking water quality issues are within the
jurisdiction of the Department of Health and are discussed in Chapter 10.

The Department of Water Resources administers Chapters 26 and 27 of the Texas
Water Code relating to the discharge of wastes into or adjacent to the waters of
the state and the injection of wastes into subsurface strata. Additionally, the
Department of Water Resources and the Department of Health share responsibil-
ity for the review and approval of plans and specifications for wastewater
treatment facilities. Part A (below) describes the permits process for waste
discharges to surface waters and for underground waste injection. The review and
approval of sewerage system plans and specifications is briefly discussed in Part B
(below). Regulations establishing permitting requirements for the land application

of wastewater effluents are currently pending.

PART A. Waste Discharge Permits

I.  Authorizing Statute

Texas Water Code Ann. (Chapter 26--Water Quality Control and
Chapter 27--Disposal Wells)

2.  Title of Regulation

"Texas Department of Water Resources Permanent Rules"
Chapter XXV--Waste Discharge Permits
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3.

Summary of Permit Process

Applicability

With specified exception, no person may dispose of any defined
waste by discharge into or adjacent to the state's water or by
injection into a disposal well unless the disposal is authorized by

and conducted in accordance with a waste discharge permit.

General Requirements

A waste discharge permit authorizes the disposal of a defined
waste into or adjacent to state waters or the injection of a
defined waste into a disposal well. Defined waste includes
sewage, industrial waste, municipal waste, recreational waste,
and agricultural waste, other than salt water or other waste
generated by or incidental to the drilling for or the production of
oil and gas (see Chapter 4, Part D--Salt Water Disposal).
Through its rulemaking authority, the Water Development Board
may incorporate in waste discharge permits any condition,
restriction, limitation, or provision, on a statewide or area-wide
basis. Additionally, the Board has adopted rules governing
particular waste disposal activities otherwise subject to authori-
zation under a waste discharge permit. In issuing water dis-
charge permits, the Water Commission may specify any terms,
restrictions, or conditions to be incorporated into a particular

permit.

Submittal Requirements

An application for a waste disposal permit must be accompanied
by an application map and, if necessary, a supplemental map.
The maps are to show the approximate boundaries of the tract of
land on which the disposal activity is to be conducted; the

location of each outfall, disposal well, or place of deposit; the
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location of known geographic features; the general character of
land use of the area adjacent to the disposal area; and, the
location of any other waste disposal activities conducted on the
tract. Additionally, the application or supplemental map is to
show the ownership of the tracts of land within a reasonable
distance of the proposed point(s) of discharge. The Executive
Director may request that a supplementary technical report be
submitted with an application and may request additional infor-
mation as may be reasonably required for an adequate evaluation

of an application.

Public Hearings

Public hearings are not required unless requested by an affected

party.

Time Requirements

Following permit application submittal and preliminary technical
review, the Executive Director will recommend a proposed
permit with restrictions. At this time, notice of application for
a waste discharge permit is to be provided by the applicant at
least once in a newspaper of general circulation in each county
where persons reside that may be affected by the proposed
disposal activity. Additionally, notice of application must be
personally served or mailed to affected landowners, municipal
and county authorities, and appropriate state agencies. From
the time of notice, affected persons are given 45 days in which
to request a public hearing. If an affected party requests
hearing on the application, the Executive Director establishes a
hearing date and location and forwards the application to the
Water Commission with recommendations, agenda items, and
notices of hearing. The applicant is responsible for providing
notice of public hearing at least once not less than 20 days
before hearing date in a general circulation newspaper and
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personally to affected persons. If an application is not con-
tested, no public hearing is required and the application, with the
Executive Director's recommendations, is forwarded to the
Water Commission for final consideration. Permit issuance

usually takes approximately three weeks.

Fees

There are no fees associated with application for a reqular waste
discharge permit. However, application for a disposal well
permit must be accompanied by a fee of $25.00 for each disposal

well included in the application.

Appeals Process

See Chapter |--State Policy and Procedures--for a discussion of
the appeals process prescribed by the Administrative Procedure

and Texas Register Act.

Administering Agency

Texas Department of Water Resources

Assistant General Counsel, Water Quality Section
Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78711

Telephone: (512) 475-7851

Relation to Other State and Federal Programs

It is the stated policy of the Texas Department of Water Resources to

coordinate its activities relating to the administration of waste

discharge permits with other state and local agencies exercising

jurisdiction in the natural resource and environmental quality fields.

In this respect, permit applicants are expected to notify municipal and
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county authorities and appropriate state agencies and officials of
pending action on a waste discharge permit application. Additionally,
application for a disposal well permit must be accompanied by a letter
from the Texas Railroad Commission stating that the drilling and
injection operation will not endanger any known oil or gas formation.
Where an application for a waste discharge permit involves the
disposal of a waste containing radioactive materials, the application
must be accompanied by a letter from the Texas Department of
Health verifying that the applicant or person handling the waste has a
license governing the disposal of radioactive wastes or that such a

license is not necessary.

Under Section 401 of the Federal Water Pollution Control Act
Amendments of 1972, the Department of Water Resources reviews
applications for NPDES permits and coordinates state permitting with
the federal NPDES permit process. Also, the Department is seeking a
delegation of authority for the Underground Injection Control (UIC)
Program under the federal Safe Drinking Water Act; administers the
water quality provisions of the federal Resource Conservation and
Recovery Act; and, issues Section 40! water quality certifications for

U.S. Army Corps of Engineers Section 404 dredge and fill permits.

PART B. Review and Approval of Plans and Specifications for Wastewater

Treatment and Disposal Systems

The Civil Statutes of Texas prescribe the duties of the Texas Department of
Water Resources and the Texas Department of Health relating to the review and
approval of plans and specifications for the construction or improvement of
sewerage systems. These responsibilities and duties extend to public, commercial,
and industrial sewerage collection, treatment, and disposal systems as well as
industrial waste collection, treatment, and disposal systems. The Department of
Water Resources reviews and approves the plans and specifications for all
industrial waste systems and for public sewerage systems receiving financial
assistance under the Texas Water Quality Enhancement Fund or the federal

Construction Grants Program. The Department of Health reviews and approves
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the plans and spefications of public sewerage systems not eligible for state or
federal financial assistance, and for all projects that are funded exclusively by the
Farmers Home Administration, the Economic Development Administration, and
the Department of Housing and Urban Development. The Departments of Water
Resources and Health have jointly adopted "Design Criteria for Sewerage Sys-
tems," which are currently undergoing revision. The current design criteria for
sewerage systems address design criteria and engineering considerations for

collection systems, sewage treatment systems, disinfection, and worker safety.

The general requirements governing the submittal of plans and specifications are

as follows:

Plans will not be considered for review unless they show the seal of
the Registered Professional Engineer responsible for the preparation

of such plans.
For existing facilities the waste discharge permit number which has
been issued for the discharge of an effluent must be provided and an

application must be filed for an amendment to the existing permit.

For new facilities, an application for a waste discharge permit must be
filed.

A preliminary engineering report or facilities plan must be submitted

prior to submittal of completed plans and specifications.

Administering Agencies

Texas Department of Water Resources

Construction Grants and Water Quality Planning Division
Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78711

Telephone: (512) 475-3926
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Texas Department of Health
Water Hygiene Division

Bureau of Environmental Health
1100 west 49th Street

Austin, Texas 78756

Telephone: (512) 458-7111
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CHAPTER 10. PUBLIC DRINKING WATER SUPPLY

The Texas Sanitation and Health Protection Act prescribes the responsibilities of
the Texas Department of Health relating to the regulation and control of public
drinking water supply systems in the state. These responsibilitites are twofold: 1)
authority to review the completed plans and specifications of all new and
modified public drinking water systems; and 2) designation of minimum acceptable
operating practices necessary to protect the public health. The rules and
regulations and review process governing the design of system facilities is
discussed in Part A (below). Minimum operating criteria are briefly discussed in
Part B (below).

PART A. Review of Plans and Specifications of Public Drinking Water
Systems

I.  Authorizing Statute

Texas Sanitation and Health Protection Act (Tex. Rev. Civ. Ann., Art.
4477-1 Sec. 11, 12 and 13, as amended 1977)

2.  Title of Regulation

Texas Department of Health

"Rules and Regulations for Public Water Systems"
3. Summary of Facility Design Review Process
a.  Applicability
New public drinking water supply systems (at least 15 service
connections or regularly serving an average of 25 individuals

daily for 60 days out of the year). Also applicable to changes in

existing systems or supplies.
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General Requirements

Prior to the initiation of construction on a new public drinking
water supply system, the Department of Health reviews the
completed plans and specifications of the system to ensure
conformity with minimum standardized public health design
criteria and good public health engineering practices. The
regulations stipulate siting restrictions, design criteria, water
quantity requirements, and treatment requirements. These regu-
lations and criteria vary depending upon whether the water is
from a ground (subsurface) or surface source. Notification of
any material or major changes in an existing system is required

before making such changes.

Submittal Requirements

Material to be submitted to the Department of Health for review

is to be of sufficient detail as to allow a comprehensive review.

In general, the planning material submitted for review is to
include a detailed engineering report; all plans and drawings;
and, construction specifications for the facilities. Plans and
specifications will not be considered unless they have been
prepared by an authorized person under the direction of a
registered professional engineer. Where changes or alterations
are planned for an existing system, notification to the Depart-
ment of Health shall include sufficient information to allow
thorough evaluation of the public health significance of such

changes.

Public Hearing

There is no public hearing requirement associated with the
review and certification of plans and specifications for public

drinking water systems.
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e. Time Requirements

If all required information is in order, the plan review and
certification process will take approximately two weeks from
the time of submittal.

f. Fees

There are no fees required.

g. Appeals Process

Not applicable.

Administering Agency

Texas Department of Health
Bureau of Environmental Health
1100 West 49th Street

Austin, Texas 78756

Telephone: (512) 458-7111

Relation to Other State and Federal Programs

The Department of Health has primary responsibility for state admin-
istration of the drinking water portions of the federal Safe Drinking
Water Act (P.L. 93-523). Pursuant to the Act, the Department has
adopted "Standards Governing Drinking Water Quality and Reporting
Requirements for Public Water Supply Systems."

As part of its responsibility for protecting the quality of drinking
water supplies, the Department of Health reviews construction plans
for water impoundments permitted by the Department of Water
Resources and the U.S. Army Corps of Engineers. Review is limited to

drinking water quality considerations.
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PART B.

Minimum Operating Criteria

Authorizing Statute

Same as Part A (above).

Title of Regulation

Same as Part A (above).

Summary of Minimum Operating Criteria

a.

Applicabilit
All public drinking water supply systems.

General Requirements

All public drinking water supply systems are to be maintained
and operated in conformance with minimum acceptable stan-
dards. These minimum standards include daily or monthly
bacteriological sampling; periodic chemical sampling; operation
by certified personnel; chlorination; disinfection of new or
repaired facilities; adoption of an adequate plumbing ordinance
or regulation; recordkeepingjand, general housekeeping and
maintenance.  Operation of a public drinking water supply
system must at all times be conducted under the supervision of a
competent water works engineer licensed by the Department of
Health.

Submittal Requirements

Monthly submittal of water samples for bacteriological analysis.
Submittal of water samples for chemical analysis as directed

during sanitary surveys. Monthly operating reports specifying
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the results of analysis of raw and treated water (bacteriological
and chemical tests); amounts of chemicals used; pumpages to
distribution systems; and, dates of main flushing operations and
reservoir cleaning.

Administering Agency

Same as Part A (above)

Relation to Other State and Federal Programs

None identified.



CHAPTER Il.  WATER RESOURCES MANAGEMENT

The Texas Department of Water Resources* (TDWR) is responsible for the
management of the state's water resources. In addition to water quality concerns
(see Chapter 9), TDWR administers and adjudicates surface water rights; issues
permits for the appropriation of public water; regulates all activities relating to
weather modification and control; and promulgates and enforces rules for the safe
construction, operation, maintenance, and removal of dams, reservoirs and
reclamation projects. Permits for surface water diversion and storage (appropria-
tion) are discussed in Part A (below). Part B (below) describes the Department's
responsibilities relating to the construction, operation, and maintenance of dams

and reservoirs. Approval of reclamation project plans is discussed in Chapter 7.

PART A. Permits for Surface Water Diversion and Storage

. Authorizing Statute

Texas Water Code Ann, (Chapter ||--Water Rights)

2.  Title of Regulation

"Texas Department of Water Resources Permanent Rules"

Chapter II--Appropriation of Water

3. Summary of Permit Process

*TDWR is composed of the Texas Water Development Board, which is the
rulemaking authority for the Department; the Executive Director and staff, who
perform all executive and administrative functions; and the Texas Water Commis-
sion, which conducts all judicial functions of the Department.
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O.

Applicability

A person may not appropriate any state water or begin the
construction of any project designed for the storage, diversion,
or taking of state water without first obtaining a permit from
the Water Commission authorizing the appropriation. Permits
are not required to construct a dam or reservoir to impound not
more than 200 acre-feet of water on an individual's private

property for domestic or livestock purposes.

General Requirements

The Water Commission issues eight classes and four types of
water rights permits. Classes of water rights permits include
regular, seasonal, and temporary permits; term permits; contrac-
tual permits; storage permits; and emergency appropriation
permits. The four types of water rights permits are: direct
diversion from a watercourse; diversion from an existing reser-
voir; construction of a dam on a watercourse; and, construction
of an off-channel reservoir. In issuing permits appropriating
state water, the Water Commission must given preference to the

following uses in the order listed:

(1) domestic and municipal uses, including water for
sustaining human life and the life of domestic live-

stock animals;

(2) industrial uses, meaning processes designed to con-
vert material of a lower order of value into forms
having greater usability and commercial value, in-
cluding the development of power other than hydro-

electric;

(3) irrigation;
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C.

(4)  mining and recovery of minerals;

(50 hydroelectric power;

(6) navigation;

(7) recreation and pleasure; and

(8) other beneficial uses.

Under the appropriative rights doctrine, a right to use state
water under permit is limited not only to the amount specifically
appropriated but also to the amount which is being or can be
beneficially used for the purposes specified in the appropriation
permit. Between permitted appropriators of water, the "first in
time is the first in right," based on priority date of permits. Use
preferences are considered when processing competing applica-
tions.

Submittal Requirements

An application for a permit to divert or store state surface
water must be submitted to the Executive Director for review
and transmittal to the Water Commission. General information
requirements for all permit applications include the name of the
source of supply to be diverted; the amount of supply and
purpose of use; the rate and method of diversion; the location of
the diversion point, reservoir and dam; and, a description of the
location at which return water or surplus water will be returned
to the water course. Specific information requirements vary

according to class and type of permit.
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e.

Public Hearings

A public hearing before the Water Commission is required for all
applications for appropriation permits except for emergency per-
mits, which may be granted for a period of not more than 30
days to alleviate an emergency situation, and for temporary
permits involving an appropriation of less than ten acre-feet for
a term not greater than one year. Amendments to an appropria-
tion permit may be issued without hearing if they: 1) do not
contemplate an additional use of water or an increased rate or
period of diversion, and 2) have no potential for harming existing

water rights.

Time Requirements

Applicants must publish notice of hearing on the application at
least once a week for two consecutive weeks not less than 20
days before the date set for the hearing. (Notice must also be
personally served or mailed to each claimant or appropriator of
water from the source of water supply.) Applicants for a §11.143
permit (use of a §11.142 reservoir for a non-exempt purpose)
requires publication of notice only once. During the hearing, any
affected person may present objection to or support for the issu-
ance of a permit, either in person or by affidavit. Although an
affidavit or written objection will be accepted, actual presence
at the hearing is required in order for a person to be admitted as
a party. After the hearing, the Water Commission will make
written decision granting or denying the application, in whole or
in part. On approval of an application, the Water Commission
will issue a permit to the applicant. The applicant's right to take
and use water is limited to the extent and purposes stated in the
permit. The entire process typically takes from three to nine
months.
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f.

Fees

Applications for a permit to divert or store state water must be
accompanied by a filing fee of $25.00 for each application and a
recording fee of $1.00 per page. All costs of mailing notice to
parties in the affected river basin are to be paid by the
applicant. The use of state water under a temporary permit is
assessed a use fee of $1.00 per acre-foot no to exceed $500. Use
fees for all applications except applications for temporary water
permits are to be paid on a one-time basis to the Department.

The charges are:

(1) $.50 per acre to be irrigated for the use of state

water for irrigation;

(2) $1.00 per indicated horsepower for the use of state

water for a hydroelectric or steam power plant;
(3)  S$.50 per acre-foot for impounding state water; and
(4)  $1.00 per acre-foot for all other uses of state water.
The maximum fee for one use of state water under a per<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>