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MARINE MAMMAL COMMISEION
340 LAST-WEET HigHwar, Roos 508
BETHESDA, MD ZOB14

2E April 1883

Msz. Donna 5. Wileting

Chief. Marine Mammal Divisicn
Office gf Protected Resources
Maticnal Marine Fisheries Sarvice
1315 East-West Highway

ilver Spring, MD 20910-3225

Dear Ms. Wieting:

The Marine Mammal Commission, in consulrtatien with lts Committee
~2f Seientific Advigars, has reviewed the U.5. Geolpgical Survey's
regquest for authorization to rake small numbers of marine mammals by
harassment incidental to seismic surveys off scuthezn California and
the Matisnal Marine Fisheries Service’s 5 March 1558 Federal Registar
notice sconcerning the request. Ameng other things, the Federal
Register natice indicates that the Service has made a preliminary
dergrmination that, with the mitigatlon measures proposed, the seismic
surveys will result., at worst, in Cemporary modifications of the
behavier of certain pinnipeds and cetaceans, and will have negligible
impacts on the potentially affected species and stocks.

The reguest for an Incidental Harassment Authariration submitted
by the U.5. Geclogical Survey notes' on page 10 thsat "NMFS considers
that the maximum SPLs [sound pressure levels] fo which marine mammals
can be exposed are 1B0 dB re 1 pPa-m RMS for mysiicetes and sperm '
whales, and 190 48 re 1 pPa-m RM5 for sdontocetes and pinnipeds.” No
citation is provided for this statemaent and, while the Commission 18
aware that the referenced sound levels wore judged to be appropriats by
the panel of experts cenvened by the Service last September, wWe wers
ot aware that the Service had accepted or made known the panel's=
findings in this regard. We presume that the statement 15 TIrue anc
request that yeu provide, fer our records, the raticnale fer thesa

detezrminations.

on a2 related matter, we note that the calculations of proposed
safety Zones are based upon an assumption that much of the socund will
he attenuated by the sea bottom and decay with distance "according to
251og iR} ." We find it hard to undarstand how the bottom erfect which
changes the attenuation coefflcient can have any influence at ranges of
1ess than the water depth. The authorization request uses 25log(R] teo
calculate atteruation te thrashsold lgvels at ranges as short as 16 m in
water depths of 100 m or gzeater. I the assumption is not valid, the
proposed safeky zones Will net previde reasonabls assurance that ne
marine mammals will be injured seriously as a consequence af the
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surveys. Likewise, the number of animals that may be harassed will be
underestimated. The Commission therefcre recommends CThat 2 mors
conservative estimate of the attenuation rate be used to calculate the
safety zones, or that measurements be made at the beginning of tha
surveys tc confirm the assumed 25log(R) rate within herizental
distances lass than the depth of the water column.

We alsc note that the applicant plans, for sconomic reasons, Lo
conduct seismic operatione throughout the day and night, and toc have
trained marine mammal observers on board the seizmic vessel, working
aleernating six hour shifts throughout tha day and night to determina
when marine mammals are within the calculated safety zones and stop
seiasmic opecations. The Commission gquestions whether two obssrvers,
werking alternating six hour shifts, will be able to effectively
monitor and detect marine mammals approaching the designated safetTy
zones, particularly at night and after the fizst few days Wworking
alternating Eix heour shifts. The Commission therefore recommends that
the Service consult with the applicant teo better determine the
rationale for using two cbservers as proposed, and, if necessary,
require additional cbservers or rhanges in the cbservation protocel to
snsure that any taking of marine mammals is by Levael B harassment only.

With respeet te the last peint, the Compmission alsec questions
whetner the planned nighttime chbservations will be adegquate to assure
that any.animals approaching of entering the designated gsafety zones
will be datected in time to stop cperztlons so rhat they are ngt
injured. The Commissicn therefocra recammands that the applicant be
reguired te (1) repert at the gend of each 24 hour perled the species
and rumbers of marine mammals cbserved approaching and entering the
desicnated safety Zones during the day and during the night; ana
(2) suspend nighttime ocperations if the species and number of animals
observed appreaching and entering the safety zones at night are
significantly less Than chsgrved during the day, suggesting that
nighttime obgervallions are failing Lo gdetect significant numpbers of
animals that enter the safely Zzones and could be killed or injured.

If you or your staff have guestions sbout these recommandations,
Pplease let me Know.

Sincerely,

n‘ n Rr Twi’-’.l JIJ
Executive Director



